
 
 

ORDINANCE NO. 16-2026 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, AMENDING 
THE CITY OF DELTONA LAND DEVELOPMENT CODE BY AMENDING 
SECTION 70-30, DEFINITIONS; AMENDING SECTION 110-321, 
STATUTORY USES; AMENDING CHAPTER 76, AFFFORDABLE 
HOUSING UNDER THE LIVE LOCAL ACT, TO UPDATE DEFINITIONS, 
APPLICABILITY, ADMINISTRATIVE REVIEW PROCEDURES, 
DEVELOPMENT STANDARDS AND RELATED PROVISIONS 
CONSISTENT WITH SECTION 166.04151, FLORIDA STATUTES; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 WHEREAS, Article VIII of the State Constitution and Chapter 166, Florida Statutes 

provide that municipalities shall have the governmental, corporate, and proprietary 

powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal services, and may exercise any power for municipal purposes, 

except when expressly prohibited by law; and 

WHEREAS, the City Commission of the City of Deltona, Florida (the “City” of the 

“City Commission”), pursuant to the authority vested in Chapter 163 and Chapter 166, 

Florida Statutes, is authorized and empowered to consider changes to its land 

development regulations; and 

WHEREAS, in 2023, the State of Florida enacted the “Live Local Act,” which 

provided sweeping preemptions of local government authority related to certain affordable 

housing development and requiring administrative review and approval of the same; and  

WHEREAS, the City Commission adopted Ord. No. 02-2025 on Dec. 13, 2024, to 

implement the provision of the Live Local Act; and 
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WHEREAS, since that time, the State of Florida has further amended the 

provisions of the Live Local Act, most recently via House Bill 1389, effective July 1, 2026; 

and  

WHEREAS, it has become necessary to amend the provisions of the City of 

Deltona’s Land Development Code, specifically Section 70-30, “Definitions,” Section 110-

321, “Statutory Uses,” and Chapter 76, “Affordable Housing Under the Live Local Act,” to 

update definitions, applicability, administrative review procedures, development 

standards, and related provision consistent with Section 166.04141, Florida Statues; and    

 WHEREAS, the Planning and Zoning Board held a public hearing on August 19, 

2026, and forwarded its recommendations to the City Commission; and 

WHEREAS, the City Commission finds and determines that these modifications 

are in the best interest of the public health, safety, and welfare of the residents of the City 

of Deltona. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA AS FOLLOWS: 

Section 1. Recitals Adopted. The foregoing "Whereas" clauses are hereby 

ratified and confirmed as being true and correct and are hereby made a specific part of 

this ordinance upon adoption hereof. 

Section 2.  Amendment to the Code of Ordinances. The City Commission 

hereby approves and adopts modifications to the Land Development Code, specifically 

Section 70-30, “Definitions,” Section 110-321, “Statutory Uses,” and Chapter 76, 

“Affordable Housing Under the Live Local Act,” to update definitions, applicability, 

administrative review procedures, development standards, and related provision 

consistent with Section 166.04141, Florida Statues, and as set forth in Exhibit “A” 
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attached hereto.  For purposes of this Ordinance, underlined type shall constitute 

additions to the original text, *** shall constitute ellipses to the original text and 

strikethrough shall constitute deletions to the original text. 

Section 3. Conflicts. Any and all Ordinances or parts of Ordinances in conflict 

herewith are hereby repealed. 

Section 4. Severability.  If any provision of this ordinance or the application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect any 

other provision or application of this ordinance which can be given effect without the 

invalid provision or application. 

Section 5.  Codification.  The provisions of this Ordinance shall be codified as 

and be made part of the Code of Ordinances of the City of Deltona.  The sections of this 

Ordinance may be renumbered to accomplish such intention. 

Section 6. Effective Date.  This Ordinance shall take effect immediately upon its 

final adoption by the City Commission. 

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA THIS ______ DAY OF _____________________, 2026. 

First Reading: ________________________ 

Advertised: __________________________ 

Second Reading: _____________________ 

BY: ________________________________ 
Santiago Avila, Jr., MAYOR 

ATTEST: 

___________________________________  
Joyce Raftery, CMC, MMC, CITY CLERK 
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Approved as to form and legality 
for use and reliance of the City of  
Deltona, Florida 

____________________________________ 
TG Law PLLC, CITY ATTORNEY 
  

Name Yes No 
Avila-Vazquez   
Colwell   
Heriot   
Howington   
Nabicht   
Santiago   
Avila   



City of Deltona 
Ordinance No. 16-2026 

5 

EXHIBIT “A” 
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 1 

SEE EXHIBIT “A” 2 

PROPOSED TEXT AMENDMENTS 3 

CITY OF DELTONA LAND DEVELOPMENT CODE 4 

 5 

I. Land Development Code, of the City of Deltona Code of Ordinances Section 6 

70-30, Definition shall be amended as follows: 7 

 8 

*** 9 

 10 

“ADMINISTRATVELY APPROVED” As used in Fla. Stat. 166.04151, approval by the 11 

Administrative Official after input from the Development Review Committee in 12 

accordance with the Land Development Code and the Comprehensive Plan. An 13 

affected person may appeal an administratively approved decision by the Administrative 14 

Official to the Planning and Zoning Board as provided in Chapter 74 - Administration. 15 

 16 

*** 17 

 18 

“COMMERCIAL” As used in Fla. Stat. 166.04151(7), any use involving in part or in 19 

whole the sale of merchandise, materials or services, excluding properties that are used 20 

for medical or institutional purposes such as hospitals and clinics, and excluding 21 

property with a conservation future land use overlay. 22 

 23 

*** 24 

 25 

“DESIGNATES” As used in Fla. Stat. 166.04151(7)(f), to designate property with a 26 

future land use category in the comprehensive plan. 27 

 28 

*** 29 

 30 

“FLOOR AREA RATIO (FAR)” As used in F.S. 166.04151(7)(c) shall mean the Floor 31 

Area, not including parking areas, on a Lot, divided by the Lot area. (For example, a 32 

building containing 20,000 square feet of floor area on a zoning lot of 40,000 square 33 

feet has a Floor Area Ratio of 0.5) 34 

 35 

*** 36 

 37 

 “LIVE LOCAL ACT” is Fla. Stat. 166.04151, as amended from time to time. 38 

 39 

*** 40 

 41 

“MIXED USE RESIDENTIAL” As used in F.S. 166.04151(7)(a) and (f), a maximum of 42 

65% of the square footage is residential: and 35% is high end commercial or class-A 43 

office, not including a home-based business or an institutional use. The ground floor of 44 

each building includes a nonresidential use. For purposes of this definition, “HIGH END 45 
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COMMERCIAL” means specialty retail stores focusing on certain categories of goods; 46 

“CLASS-A OFFICE” means premier office space with high quality finishes, amenities 47 

and technology systems. All mixed use residential that includes multi-family housing 48 

must comply with Section 76, Section 110-310 and 110-311 of the land development 49 

code. 50 

 51 

*** 52 

 53 

“TRANSIT STOP” A VOTRAN designated bus stop located on VOTRAN route with a 54 

covered structure providing protection from the elements and seating to accommodate a 55 

minimum of two (2) people. To be considered a transit stop, the stop shall be serviced 56 

with transit frequencies of thirty (30) minutes or less during off-peak hours. 57 

 58 

 59 

*** 60 

 61 

“QUALIFYING DEVELOPMENT” Shall mean a mixed-used residential development 62 

proposed pursuant to Section 166.04151(7), Florida Statutes, with sixty-five percent 63 

(65%) of the total square footage used for residential purposes, at least forty percent 64 

(40%) of which are affordable, as defined in Section 420.0004, Florida Statutes, for a 65 

period of at least thirty (30) years, with the remaining thirty-five percent (35%) of the 66 

total square footage dedicated to non-residential uses, as provided in 154.09. 67 

 68 

*** 69 

 70 

“UNIFIED CONTROL” Means all land within a Qualifying Development, pursuant to 71 

Section 166.04151(7), Florida Statutes, must be under the control of the applicant (an 72 

individual, partnership, or corporation or group of individuals, partnerships, or 73 

corporations). The applicant shall present satisfactory legal documents to constitute 74 

evidence of the unified control of the entire area, which shall be approved by the city 75 

attorney. 76 

 77 

*** 78 

 79 

“ZONED” As it has been traditionally defined, the division of the City into areas, or 80 

districts, which specify allowable uses for real property and restrictions on size and 81 

placement of buildings within these areas, all as set out in the Land Development Code, 82 

as directed in the policies of the comprehensive plan. 83 

I. Zoning Code, of the City of Deltona Code of Ordinances Section 110-321, 84 

Statutory Uses, shall be amended as follows:  85 

 86 

110-321 STATUTORY USES 87 

 88 

Statutory uses: Mixed Use multi-family development pursuant to the Live Local Act, Fla. 89 

Stat. Section 166.04151, Florida Statutes.  as it may be amended.  90 
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For purposes of this section, Mixed Use Residential Development means a 91 

development authorized pursuant to Section 166.04151, Florida Statutes. Qualifying 92 

Developments, as defined in Chapter 76, shall satisfy the eligibility requirements of 93 

Section 166.04151, Florida Statutes, including the affordability requirements. 94 

At least sixty-five percent (65%) of the total floor areasquare footage shall be devoted to 95 

residential uses, as required by Section 166.04151, Florida Statutes.  96 

Nonresidential uses may consist of any principal permitted or conditional use authorized 97 

within the underlying applicable zoning district, consistent with Section 166.04151, 98 

Florida Statues. 99 

Development standards, review procedures, and approval requirements for Qualifying 100 

Developments shall be governed by Chapter 76 of the City of Deltona Code of 101 

Ordinances.  102 
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II. Zoning Code, of the City of Deltona Code of Ordinances Chapter 76 – Affordable 103 

Housing, shall be amended as follows: 104 

 105 

Sec. 76 AFFORDABLE HOUSING UNDER THE LIVE LOCAL ACT. 106 

(a) Description and Purpose. The purpose of this section is to establish 107 

procedures and regulations for the development of mixed-use affordable 108 

housing developments pursuant to the provisions of Section 166.04151, Florida 109 

StatutesF.S. 166.04151. Any Qualifying Development under the Live Local Act 110 

shall comply with any land development regulations and design standards 111 

applicable to multi-family in the code or set forth herein, whichever is more 112 

restrictive all land development regulations applicable to multi-family 113 

development that are not preempted by Section 166.04151, Florida Statutes. 114 

Qualifying Development shall be administratively reviewed and approved in 115 

accordance with Section 166.04151, Florida Statutes, as amended, and shall 116 

comply with applicable provisions of the City’s Comprehensive Plan and Land 117 

Development Code that are not expressly preempted by state law.  All aspects 118 

of the Qualifying Development shall be consistent with the City’s 119 

Comprehensive Plan, except elements preempted by F.S. 166.04151. 120 

(b) Definitions. For purposes of this section, the following definitions shall apply: 121 

(1) ADMINISTRATIVE OFFICIAL. The Planning and Development Services 122 

Director or designee authorized to administer and enforce this chapter. 123 

(2) ADMINISTRATIVELY APPROVED. Approval by the Administrative Official 124 

in accordance with this chapter and Section 166.04151, Florida Statutes. 125 

(3) COMMERCIAL USE, INDUSTRIAL USE, MIXED-USE AND PLANNED 126 

UNIT DEVELOPMENT. Shall have the meanings provided in Section 127 

166.04151(7), Florida Statutes, as amended from time to time. 128 

(4) LIVE LOCAL ACT. Section 166.04151, Florida Statutes (“Live Local Act”), 129 

as amended from time to time. 130 

(5) QUALIFYING DEVELOPMENTS. A development eligible for administrative 131 

approval pursuant to Section 166.04151, Florida Statutes and this chapter. 132 

(a)(6) UNIFIED CONTROL. The ownership or legal authority to develop all 133 

property included within a Qualifying Developments, demonstrated through 134 

deeds, easements, development agreements, reciprocal easement 135 

agreements or other legally enforceable instruments demonstrating unified 136 

control of the property. 137 

(b)(c) Applicable Zoning DistrictsApplicability. Unless otherwise permitted by 138 

this chapter, no building or land shall be used, and no building shall be hereafter 139 

erected, structurally altered, or enlarged pursuant to the provisions of F.S. 140 

166.04151 except in the zoning districts listed below and in accordance with the 141 

standards established hereinQualifying Developments pursuant to Section 142 
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166.04151, Florida Statutes, may be developed in the following locations, 143 

subject to the requirements of state law:. 144 

(1) C-1, Retail CommercialProperty zoned for commercial use. 145 

(2) C-2, General CommercialProperty zoned for industrial use. 146 

(3) Property zoned for mixed-use.C-3, Heavy Commercial 147 

(4) I, IndustrialProperty within a Planned Unit Developments (PUD) or other 148 

flexibly zoned development that permits commercial, industrial, or mixed-149 

use development. 150 

(5) Property owned by a county, municipality, or school district when eligible 151 

under Section 166.04151, Florida Statutes. 152 

(6) Property owned by a qualifying religious institution meeting the 153 

requirements of Section 166.04151, Florida Statutes, regardless of the 154 

underlying zoning designation. 155 

(d) Administrative Approval.  156 

(1) A proposed Qualifying Development shall be reviewed and approved 157 

through an administrative process consistent with Section 166.04151, 158 

Florida Statutes. 159 

(2) No quasi-judicial hearing, Planning and Zoning Board review, City 160 

Commission approval, or other discretionary land use approval shall be 161 

required for a Qualifying Development under Section 166.04151, Florida 162 

Statutes. 163 

(3) A Qualifying Development shall not be subject to any discretionary 164 

development approval, including but not limited to rezoning, special 165 

exception, conditional use, variance, planned development approval or any 166 

other quasi-judicial or legislative approval, except where expressly 167 

authorized by applicable law. 168 

(4) Qualifying Development shall comply with all applicable provisions of the 169 

Comprehensive Plan and Land Development Code, except where 170 

expressly preempted by Section 166.04151, Florida Statutes. 171 

(5) Where demolition of an existing structure is associated with a Qualifying 172 

Development, demolition shall be reviewed administratively if the demolition 173 

otherwise complies with all applicable federal, state and local requirements. 174 

(6) If the property contains a contributing structure within a historic district 175 

listed in the National Register of Historic Places or an individually listed 176 

historic structure, the City may require compliance with applicable historic 177 

preservation standards, provided such standards are applied in a manner 178 

consistent with Section 166.04151, Florida Statutes. 179 

(e) Application Requirements. An application for administrative approval shall 180 

include the following: 181 
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(1) A certification that the Qualifying Developments will be developed in 182 

accordance with the approved site plan and the affordability requirements 183 

established by Section 166.04151 and Section 420.0004, Florida Statutes. 184 

(2) A written commitment to execute and record a restrictive covenant, 185 

declaration, easement, maintenance agreement, or other instrument 186 

required by this Code or applicable state law to ensure continued 187 

compliance with the approved development and affordability requirements. 188 

(3) An acknowledgement that recorded covenants, affordability commitments, 189 

maintenance obligations, and conditions of approval shall be binding upon 190 

the applicant and all successors and assigns. 191 

(4) Documentation demonstrating that the proposed development qualifies 192 

under Section 166.04151, Florida Statutes.  193 

(5) The Administrative Official may request additional information reasonably 194 

necessary to verify compliance with the requirements of this chapter and 195 

Section 166.04151, Florida Statutes. 196 

(6) Submission of false or materially inaccurate information may result in denial 197 

or revocation of an approval as provided by law. 198 

(f) Unified Control. 199 

(1) All property comprising a Qualifying Developments shall be under unified 200 

ownership or unified control at the time of application.  201 

(2) The applicant shall provide documentation demonstrating unified control. 202 

Acceptable documentation may include deeds, purchase contracts, 203 

easements, declarations, reciprocal easement agreements, leases or other 204 

legally enforceable instruments acceptable to the City.  205 

(3) The Administrative Official shall verify that sufficient evidence of unified 206 

control has been provided prior to issuance of the Development Order. 207 

(4) Where a Qualifying Development includes multiple parcels, the applicant 208 

shall demonstrate compliance with the parcel eligibility requirements of 209 

Section 166.04151, Florida Statutes. 210 

(g) Pre-Application Meeting. The applicant shall complete a pre-application 211 

meeting with the Development Review Committee (DRC) prior to submitting an 212 

application for a Qualifying Development. The purpose of the meeting shall be 213 

to review applicable development regulations, identify required application 214 

materials, discuss utility, transportation, stormwater, fire, and other technical 215 

requirements, and facilitate an efficient administrative review process. 216 

The pre-application meeting is intended solely for administrative and technical 217 

coordination and shall not constitute a public hearing, discretionary review, or 218 

approval of the proposed development. Comments provided during the meeting 219 

are advisory in nature and do not bind the City or the applicant. 220 

The following information shall be submitted to schedule the pre-application 221 

meeting: 222 
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(1) A conceptual site plan sufficient to identify the proposed development, 223 

including building locations, access, parking, open space, stormwater 224 

facilities, and proposed land uses. 225 

a. Project narrative with the following elements: 226 

1. Property zoning, Future Land Use designation, parcel 227 

identification number(s), acreage, and a description of the 228 

proposed development, including the basis for eligibility under 229 

Section 166.04151.  230 

2. The proposed residential density. 231 

3. The proposed building height. 232 

4. Identification of any requested parking reduction authorized by 233 

Section 166.04151, Florida Statutes.  234 

5. Identification of any property owned by a county, municipality, 235 

school district, or qualifying religious institution, if applicable.  236 

b. Development Data Table. The application shall include a development 237 

table identifying the following: 238 

1. Total residential square footage. 239 

2. Total non-residential square footage. 240 

3. Total number of dwelling units. 241 

4. Number of affordable dwelling units. 242 

5. Number of market-rate dwelling units. 243 

6. Percentage of affordable dwelling units. 244 

(4)  245 

(c) To not impair previously agreed upon contracts or the 246 

Comprehensive Plan, the Live Local shall not be applicable within Planned 247 

Unit Development Districts (“PUD”) or any area subject to a development 248 

agreement addressing the zoning or land use of the property. 249 

(d) “Commercial, Industrial, or Mixed Use” shall not include any uses 250 

presented as conditional uses in any zoning district. 251 

(e) Procedures for securing Administrative Approval of Qualifying 252 

Developments. This procedure is only available for Qualifying 253 

Developments where: 254 

(1) No further action is required by the City (i.e. no variance, conditional 255 

use, planned unit development agreement or other approval is 256 

required); and 257 

(2) The development satisfies the land development regulations for multi-258 

family developments and is otherwise consistent with the 259 

comprehensive plan, with the exception of provisions establishing 260 
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allowable densities, height and land use, in the manner specified 261 

below. 262 

(h) General Administrative Review.  263 

(1) The review process will ensure that the Qualifying Development satisfies 264 

all requirements of the Act, as well as the Comprehensive Plan and Code 265 

provisions that are not preempted by the Act for a major site plan, and all 266 

other applicable laws. The City will post a policy containing procedures 267 

and expectations for administrative approval on the City website. Further, 268 

the City will post notice of an application on the City’s websiteQualifying 269 

Developments shall be reviewed by the Administrative Official for 270 

compliance with Section 166.04151, Florida Statutes, the Comprehensive 271 

Plan, and all applicable provisions of the Land Development Code that are 272 

not preempted by state law.. 273 

(2) A Qualifying Development that satisfies the requirements of Section 274 

166.04151, Florida Statutes, shall be approved administratively without 275 

review or approval by the Planning and Zoning Board, City Commission or 276 

any other quasi-judicial or discretionary review body. 277 

(3) The City shall maintain administrative procedures, application 278 

requirements and review procedures on its website in accordance with 279 

Section 166.04151, Florida Statutes. 280 

(f)(4) The City may post notice of a complete application on its website 281 

for informational purposes only. Such notice shall not constitute a public 282 

hearing, provide comment as part of the approval process, or affect or 283 

convert the administrative review process into a quasi-judicial or 284 

discretionary proceeding.  285 

(g) Upon application for Site Plan review, the applicant shall agree as follows: 286 

(1) To proceed with the Qualifying Development according to the provisions 287 

established herein and the affordability requirements as established by 288 

state law; 289 

(2) To provide agreements, contracts, covenants, deed restrictions, and 290 

sureties acceptable to the city for completion of the development according 291 

to the plans approved at the time of site plan approval and for continuing 292 

operations and maintenance of such areas, functions, and facilities, which 293 

are not proposed to be provided, operated, or maintained at public 294 

expense; and 295 

(3) To bind their successors in title to any commitments made under the 296 

above. 297 

(h) Pre-Application Meeting. The applicant shall schedule a pre-application 298 

meeting with the Development Review Committee (DRC) prior to any formal 299 

submittals. The following items shall be provided to schedule a pre-application 300 

meeting: 301 
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(1) Project concept plan signed and sealed by a Registered Engineer in the 302 

State of Florida. The concept plan shall be a minimum 30% engineered. 303 

a. Project narrative with the following elements 304 

1. Property zoning and future land use designation. The narrative 305 

shall indicate whether the use requested would be required by 306 

right, conditionally, or if would require a rezoning and/or future 307 

land use amendment without the provisions of the Live Local 308 

Act. 309 

2. Project density. The City will comply with the density 310 

requirements set forth in Fla. Stat. 166.04151(7). In the event 311 

the proposed residential density exceeds the density permitted 312 

by the City’s Comprehensive Plan, the applicant shall provide 313 

an analysis showing the highest currently allowed density where 314 

residential development is permitted. Developments that have 315 

received any bonus, variance, planned unit development zoning 316 

or other conditional use for density are not applicable and shall 317 

be excluded from the analysis. 318 

3. Dwelling unit breakdown, including number of bedrooms and 319 

unit sizes. 320 

4. Proposed building height. For Qualifying Development, the City 321 

will comply with the building height requirements set forth in Fla. 322 

Stat. 166.04151(7). The applicant must submit a specific 323 

purpose survey demonstrating the one-mile distance for the 324 

height determination with a brief analysis of the comparator site. 325 

5. A table indicating the ratio of residential to non-residential 326 

square footage, and a breakdown of affordable, market rate and 327 

fee simple residential units. 328 

6. Identify any Major Transportation Hubs, as defined in Fla. State. 329 

166.04151, located within a one-half mile of the proposed 330 

development and/or any nearby parking available for the 331 

exclusive use of the residents, if requesting a parking waiver 332 

under Fla. State. 166.04151. 333 

7. Statement as to how the proposed project conforms to the City’s 334 

Comprehensive Plan. 335 

(i) Site Plan SubmittalSite Plan Review. 336 

(1) In the event a proposed development is deemed a Qualifying 337 

Development, an application for Site Plan review, all required 338 

supplemental documentation, and all technical review fees may be 339 

submitted to the City. Any fees collected in conjunction with Site Plan 340 

review are nonrefundableFollowing the required pre-application meeting, 341 

the applicant may submit an application for administrative site plan review, 342 
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all required supporting documentation, and the applicable review fees. 343 

Review fees are nonrefundable. 344 

(2) Within seven (7) business days after Upon receiving the application 345 

package and fee payment, the city’s designated project manager for the 346 

development will complete a sufficiency review within seven (7) business 347 

days and notify the applicant within that time of any insufficient or missing 348 

submittal requirements. If the application package is determined to be 349 

sufficient, by satisfying all submittal requirements, the applicant will be 350 

notified of the scheduled development review committee meeting 351 

datereceipt of the application, the Administrative Official shall determine 352 

whether the application is complete. If the application is incomplete, the 353 

applicant shall be provided written notice identifying all missing or deficient 354 

submittal requirements. Once the application is determined complete, it 355 

shall be scheduled for review by the Development Review Committee. 356 

(3) The Development Review Committee (DRC) shall review the application 357 

package for compliance with Section 166.04151, Florida Statutes, the 358 

Comprehensive Plan, the Land Development Code, and all other 359 

applicable requirements not preempted by state law. the city’s land 360 

development code, comprehensive plan, and applicable state laws, and 361 

take the following actions: 362 

a. Recommend approval of the site plan including findings supporting 363 

the decisionIf the application complies with all applicable 364 

requirements, the DRC shall recommend approval to the 365 

Administrative Official. 366 

b. Defer action on recommending approval or denial of the site plan 367 

until the applicant resubmits plans with DRC comments addressed. 368 

The applicant will be notified in writing of comments concerning the 369 

submittal. Required revisions shall be resubmitted by the applicant 370 

within thirty (30) days of receiving comments. Failure of the 371 

applicant to submit revised plans as required above shall result in 372 

cancellation of the application unless an extension is agreed upon 373 

by the Mayor and City Commission at a public hearing.If revisions 374 

are necessary, the applicant shall be provided written comments 375 

identifying each deficiency. Revised plans shall be submitted within 376 

thirty (30) calendar days unless an extension is granted by the 377 

Administrative Official for good cause shown.  378 

c. Failure toe submit revised plans within the required time shall 379 

constitute withdrawal of the application unless an extension has 380 

been approved. Recommend denial of the site plan including 381 

findings supporting the decision. 382 

c.d. If the application does not comply with one or more applicable 383 

requirements, the DRC shall recommend denial and provide written 384 

findings identifying each deficiency. 385 
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(4) Upon receiving a recommendation by the DRC, the applicant shall submit 386 

the application package to the Administrative Official. In making a 387 

determination, the Administrative Official must findcompletion of 388 

Development Review Committee review, the Administrative Official shall 389 

approve, approve with conditions, or deny the application based solely 390 

upon compliance with Section 166.04151, Florida Statutes, the 391 

Comprehensive Plan and all applicable provisions of the Land 392 

Development Code.: 393 

(4) The Administrative Official shall determine that the proposed 394 

development complies with Section 166.04151 and Section 420.0004, 395 

Florida Statutes, the applicable provisions of the Comprehensive Plan and 396 

Land Development Code, and all other applicable requirements not 397 

preempted by state law. 398 

a.That the proposed development is compliant with the city’s land development 399 

regulations and is compatible with the city’s comprehensive plan, with the exception of 400 

provisions in F.S. 166.04151; and 401 

b. That the development has demonstrated its commitment to equity 402 

through providing affordable housing and that the affordable housing units 403 

offer a quality of life enjoyed by all residents in the city. 404 

(5) The Administrative Official may impose any conditions or limitations upon 405 

the establishment, permissible uses, location, construction, maintenance, 406 

or operation of the development which in its judgement may reasonably be 407 

necessary to ensure compatibility and prevent the development from 408 

becoming detrimental to other permitted land uses, to promote the public 409 

interest, and protect the health, safety, and welfare of all. Conditions, 410 

limitations, and requirements mitigating any adverse impacts from the 411 

proposed development will be stated as part of the approval and shall be a 412 

continuing obligation of the property owners. Such mitigation may include, 413 

without limitation, screening or buffering, landscaping, limitations on 414 

manner, scope and extent of operation(s), changes in proposed 415 

construction, location or design of buildings, relocation of proposed open 416 

space or alteration of uses of such space, changes in traffic circulation or 417 

signalization, and any other matter reasonable calculated to address 418 

potential impacts to adjacent developments and the surrounding 419 

neighborhoodConditions of approval shall be limited to those necessary to 420 

ensure compliance with applicable requirements and shall not reduce or 421 

restrict any development entitlement authorized by Section 166.04151, 422 

Florida Statutes. 423 

(5)  424 

(6) If approved by the Administrative Official, the Administrative Official shall 425 

issue a writtenUpon approval, the Administrative Official shall issue a 426 

written Development Order. Unless otherwise provided by the Code, all 427 

required building permits shall be obtained within one (1) year of approval. 428 

The Administrative Official may grant extensions, not to exceed one (1) 429 
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year each, upon written request demonstrating good cause.  “approval 430 

letter” and the applicant shall apply for site construction and building 431 

permit review and commence construction within one year (365 days) 432 

from the date of approval. 433 

a.  434 

(7) The A final decision ofby the Administrative Official may be appealed in 435 

accordance with Chapter 74 and applicable law. Any appeal shall be 436 

limited to whether the decision correctly applied the applicable standards.  437 

to the Planning and Zoning Board pursuant to Chapter 74 within 30 days 438 

of the rending of a decision by the Administrative Official. 439 

b.  440 

(8) Modifications to an approved site plan shall be reviewed administratively. 441 

Any modification affecting density, height, floor area ratio, building 442 

footprint, access, circulation, open space, or other material aspect of the 443 

approved development shall demonstrate continued compliance with 444 

Section 166.04151, Florida Statutes, and all applicable requirements. 445 

c.(9) If any application is denied, the written decision shall identify each 446 

requirement that has not been satisfied. The applicant may submit a 447 

revised application addressing the identified deficiencies. Following 448 

approval, if substantial changes are made to the design of the project, 449 

including but not limited to, an increase in density, building height, 450 

massing, architectural design, or amenities, the modifications shall be 451 

approved by the Administrative Official. 452 

d. If the proposed project does not meet the City’s land development 453 

code (except for use, height or density as preempted by the Act), 454 

the applicant may apply for a variance or other pertinent procedure 455 

and shall follow the procedures provided in the code, including 456 

review by the Development Review Committee, Planning and 457 

Zoning Board, and City Commission. 458 

(j) Denial of an application precludes the applicant from refiling the same 459 

application for twelve (12) months from the date of denial.Affordability 460 

Commitment. 461 

(1) Prior to issuance of the first building permit, the property owners shall 462 

execute and record a restrictive covenant, in a form approved by the City 463 

Attorney, to ensure compliance with the affordability requirements of 464 

166.04151 and Section 420.0004, Florida Statutes. 465 

The restrictive covenant shall run with the land and be binding upon the 466 

owner and all successors and assigns for the affordability required by 467 

state law. 468 

The restrictive covenant shall identify the required percentage of 469 

affordable dwelling units, applicable income limits, affordability period, and 470 



 

 

 
Page 13 of 26 

such other provisions necessary to ensure continued compliance with 471 

state law. 472 

(2) On or before January 15th of each year during the required affordability 473 

period, the property owner shall submit an annual certification 474 

demonstrating continued compliance with the recorded restrictive 475 

covenant and the affordability requirements of Section 166.04151, Florida 476 

Statutes. 477 

Upon reasonable notice, the City may request documentation reasonably 478 

necessary to verify continued compliance.  479 

(3) Failure to comply with the recorded restrictive covenant shall constitute a 480 

violation of this Code and may be enforced through any remedy 481 

authorized by law.  482 

Nothing in this section authorizes the City to impose additional 483 

development standards or reduce development entitlements authorized by 484 

Section 166.04151, Florida Statutes. 485 

(4) If the City determines that a Qualifying Development is not in compliance 486 

with the recorded restrictive covenant or applicable affordability 487 

requirements, the Administrative Official shall provide written notice 488 

identifying the specific deficiency. 489 

Except where an immediate threat to the public health, safety, or welfare 490 

exists, the property owner shall have thirty (30) calendar days to cure the 491 

violation or submit a corrective action plan acceptable to the 492 

Administrative Official. 493 

Failure to cure the violation within the prescribed period may result in 494 

enforcement as provided by law. 495 

(5) If a Qualifying Development expires, is abandoned, or otherwise loses its 496 

eligibility under Section 166.04151, Florida Statutes, any subsequent 497 

development of the property shall comply with the Land Development 498 

Code and applicable state law in effect at the time a new application is 499 

submitted. 500 

(6) Affordable dwelling units shall be integrated throughout the development 501 

to the maximum extent practicable. 502 

Affordable dwelling units shall be substantially comparable to market rate 503 

dwelling units with respect to exterior appearance, building design, access 504 

to common areas, parking and community amenities. 505 

Affordable dwelling units may differ in interior finishes, fixtures, and unit 506 

size where permitted by applicable affordable housing program 507 

requirements. 508 

Affordable dwelling units shall not be isolated within separate buildings 509 

unless required by a governmental funding source or approved by the 510 

Administrative Official based upon operational necessity. 511 
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(k) Development Standards. 512 

(1) Required residential and nonresidential uses. 513 

a. At least sixty-five percent (65%) of the total gross floor area of a 514 

mixed-use Qualifying Development shall be devoted to residential 515 

uses, consistent with Section 166.04151, Florida Statutes. 516 

Residential lobby areas, leasing offices, resident amenities, 517 

hallways, storage areas, mechanical rooms, and other areas 518 

exclusively serving the residential component shall be considered 519 

residential floor area. 520 

b. The City shall not require more than ten percent (10%) of the total 521 

gross floor areas of a Qualifying Development to consist of non-522 

residential uses, consistent with Section 166.04151, Florida 523 

Statutes.  524 

Any non-residential uses provided to satisfy the mixed-use 525 

requirement shall be a permitted principal use within the applicable 526 

zoning district. 527 

Affordability Commitment. 528 

A property that includes affordable housing built under the 529 

preemptive regulations in the Live Local Act (2023) must manifest 530 

compliance with Fla. Stat. 166.04151’s mandate of providing a 531 

minimum of 40% affordable housing for 30 years by recording a 532 

restrictive covenant on the property to that effect. If the 533 

development does not comply with the Act for 30 years, then the 534 

city will consider the affordable housing units nonconforming uses, 535 

and subject to Article VI NONCONFORMITY of the land 536 

development code. The covenant will detail income mix and 537 

required affordability, with a release provision ensuring that the 538 

covenant is in place for thirty (30) years from certificate of 539 

occupancy and may only be released earlier by bringing the project 540 

into full compliance with all zoning and land use provisions 541 

applicable to the site at the time of the release. The property owner 542 

must provide to the City each year on January 15, copies of all 543 

leases then in effect for the affordable units, together with such 544 

other documentation necessary to demonstrate that the leases 545 

meet the affordability criteria set forth in Fla. Stat. 420.0004, and 546 

confirm that the occupants of the affordable units meet the 547 

requirements of the income standards. The City has the right to 548 

audit the evidence of compliance with Fla. Stat. 420.0004 at any 549 

time when warranted. 550 

e.The city will enforce the restrictive covenant. After a property is no 551 

longer qualified as affordable housing due to violation of the 552 

restrictive covenant, the city shall assess a daily fine of one 553 

thousand ($1,000.00) per day and may impose additional 554 
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regulations on the development, at the City Commission’s 555 

discretion at a public hearing, to include stricter design standards, 556 

landscaping, upgraded amenities, and other regulations designed 557 

to protect the area and ensure compatibility of nearby uses. The 558 

daily fine and additional regulations will cease once proof of 559 

compliance has been provided to the city. 560 

f.If construction has not begun on the affordable housing project 561 

within 6-months of the issuance of the building permit, then the 562 

property will be governed by the entitlements allowed under the 563 

property’s zoning without the benefit of the preemptive provisions of 564 

F.S. 166.04151. 565 

(6) Site development standards. 566 

a.All land included for the purposes of a Qualifying Development, 567 

including all residential and nonresidential components, shall be 568 

under unified control. All agreements and evidence of unified 569 

control shall be reviewed by the city attorney an no site plan for a 570 

Qualifying Development shall be approved without verification by 571 

the city attorney that such agreements and evidence of unified 572 

control meet the requirements of this section. 573 

a.Required residential and nonresidential uses. Qualifying 574 

Development must locate all non-residential uses on the same (or 575 

unified) plot. 576 

Sixty-five percent (65%) of the total square footage of a Qualifying 577 

Development shall be used for residential purposes. Lobby, service 578 

areas, and amenity areas exclusively for residential uses shall be 579 

considered residential square footage. 580 

(1) Thirty-five percent (35%) of the total square footage of a 581 

Qualifying Development shall be used for nonresidential purposes. 582 

Nonresidential uses shall be limited to those uses permitted in the 583 

zoning district regulations applicable to the land on which the 584 

project is located. 585 

 586 

I. Affordable Dwelling Unit Standards. Affordable dwelling units shall comply 587 

with the affordability requirements of Section 166.04151 and Section 588 

420.0004, Florida Statutes, including all applicable integration, 589 

accessibility,  and recording and affordability duration requirements of 590 

subjection (j) of this section and all applicable federal and state affordable 591 

housing program requirements. 592 

II.  593 

III.  594 

IV.  595 
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(2)  596 

(2) Affordable dwelling units and market rate units within a Qualifying 597 

Development shall be located within the same structures or shall be 598 

proportionality distributed between multiple structures, if more than one 599 

structure is proposed, such that each structure contains both affordable 600 

and market rate units in equal proportion 601 

a.  602 

(3) In addition to the requirements of this section, a Qualifying Development 603 

shall comply with all applicable objective land development regulations 604 

governing multi-family development, including Section 110-310 and 110-605 

311, except Except where expressly preempted by Section 166.04151, 606 

Florida Statutes, a Qualifying Development shall comply with all applicable 607 

development standards governing multifamily development, including 608 

Sections 110-310 and 110-311 of this Code. 609 

(l) Fee Simple Development Standards. 610 

(7)  611 

(8) Fee simple development standards 612 

(1) For Ffee simple one-family and two-family dwelling developments shall 613 

comply with the applicable , refer to the development standards of 614 

contained in Sections 110-307, 110-308 and 110-309, unless otherwise 615 

preempted by Section 166.04151, Florida Statutes. 616 

b.  617 

(1) All fee simple developments shall comply with the applicable provisions 618 

are subject to the relevant provisions of Section 110-808 of this Codee 619 

City of Deltona Code of Ordinances. 620 

(2)  621 

c.(3) The following development standards shall apply to fee simple 622 

developments consisting of three or more attached dwelling units: are 623 

applicable to each lot in all fee simple single-family development with 624 

three or more attached units: 625 

1.a. Minimum lot width 21 feet 626 

2.b. Minimum lot area, 2,400 square feet 627 

3.c. Minimum interiornal side yard setback, 0 feet 628 

b.d. Minimum dwelling unit size, 1,600 square feet 629 

(m) Development Standards. 630 

(9)  631 

(10) Fee simple development standards 632 

d.  633 
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(2) Maximum site size (above mean high-water-line), one acre. 634 

(1) Maximum residential density shall be determined in accordance with 635 

Section 166.04151, Florida Statutes. 636 

The allowable residential density shall be the highest residential density 637 

authorized by Section 166.04151, Florida Statutes, including the highest 638 

residential density current permitted or permitted on July 1, 2023, 639 

whichever is less restrictive., with respect to the residential component of 640 

a Qualifying Development, the highest allowed density on any land in the 641 

city where residential development is allowed by right. Developments that 642 

have received any bonus, variance, or other conditional use for density 643 

are to be excluded. 644 

(2) Maximum building height shall be determined in accordance with Section 645 

166.04151, Florida Statutes. 646 

The maximum building height shall be the greater of: 647 

a. equivalent to the highest currently constructed building within 648 

a one-mile radius of the project or three (3) stories, 649 

whichever is higher.The highest building height currently 650 

allowed or currently approved for a commercial or residential 651 

building within one (1) miles of the proposed development, 652 

as determined in accordance with Section 166.04151, 653 

Florida Statutes; or 654 

b.  equivalent to the highest currently constructed building 655 

within a one-mile radius of the project or three (3) stories, 656 

whichever is higher. 657 

b. Three (3) stories. 658 

Height bonuses, variances, or other incentive-based 659 

approvals shall not be considered when determining the 660 

applicable maximum building height unless expressly 661 

authorized by Section 166.04151, Florida Statutes. 662 

Where authorized by Section 166.04151, Florida Statutes, 663 

the City may apply the statutory height limitations for 664 

development adjacent to qualifying single-family residential 665 

properties or historic properties. Developments that have 666 

received any bonus, variance, or other conditional use for 667 

height are to be excluded. If the development is adjacent to, 668 

on two or more sides, a parcel with single-family residential 669 

use with at least 25 single-family homes, the maximum 670 

height is equivalent to 150 percent the height of the tallest 671 

building adjacent to the proposed development, the height 672 

permitted by the zoning district, or three (3) stores, 673 

whichever is highest. 674 

a.  675 
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(3) Minimum street frontage, 50 feet. 676 

e.  677 

(4) Minimum building setbacks. Minimum building setbacks shall be those 678 

applicable to multi-family development within the underlying zoning district 679 

unless otherwise preempted by Section 166.04151, Florida Statues: The 680 

building setbacks for RM-1 and RM-2 zoning applies for buildings 35 feet 681 

or less when the Qualifying Development is not adjacent to single family 682 

residential zoning or use. An additional setback of 1 foot for every 1 foot of 683 

height shall be provided for buildings that exceed 35 feet or are adjacent 684 

to single family residential zoning or use. 685 

f.  686 

(5) Minimum Dwelling Uunit Ssize.  687 

a. : oOne-bedroom: must be larger than 750 square feet.;  688 

b. Ttwo-bedroom: must be larger than 1,000 square feet.;  689 

c. Tthree or more bedrooms: must be larger than 1,350 square 690 

feet. 691 

g.  692 

h.(6) Mobility Standards 693 

a. All uses must conform to Section 110-828 for offOff-street 694 

parking shall comply with Section 110-828 of this Code 695 

except where parking regulations are authorized by Section 696 

166.04151, Florida Statutes. and other regulations. 697 

Additional parking requirements for the residential portion of 698 

a Qualifying Development are as follows: 699 

a.  700 

b. Guest parking shall be provided at 0.25 spaces per dwelling 701 

unit. and cannot be located in a remote or off-site lot. 702 

c. Bicycle parking shall be provided at the rate of one bicycle 703 

space for each affordable dwelling unit containing two 704 

bedrooms or less and two bicycle spaces for each affordable 705 

dwelling unit containing three or more bedrooms. 706 

b. Internal pedestrian connections shall be provided to connect 707 

residential buildings, parking area, common amenities and 708 

public sidewalks.  709 

d.  710 

I.Developments containing more than fifParking of any recreational vehicles, trailers, and 711 

the like, are prohibited. 712 
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i. Parking requirements may be reduced by twenty (20%) percent subject to meeting all 713 

of the following:The Qualifying Development is located within one-half mile of a Major 714 

Transportation Hub. 715 

II.  716 

III. Bicycle lockers shall be provided on site to accommodate a minimum of one 717 

bicycle per affordable housing unit with two bedrooms or less and two bicycles for units 718 

with three bedrooms or more. 719 

ii. 720 

I.The Major Transportation Hub is accessible from the development by existing or 721 

proposed minimum eight-foot wide public sidewalks or mixed-use path, consisting of a 722 

minimum of thirty-five (35%) percent shaded areas or where the shade requirement can 723 

be obtained within three (3) years of the development receiving a Certificate of 724 

Occupancy. 725 

II.The Qualifying Development will provide onsite and offsite enhancements to public 726 

sidewalks to support walkability and pedestrian comfort, including, but not limited to: 727 

incorporating canopy trees; distinctive pavement, identity, wayfinding, and directional 728 

signage; transit infrastructure; and shaded rest areas or nodes with appropriate site 729 

furnishings. 730 

III.The parking reduction is supported by a parking demand study prepared by a qualified 731 

expert. The parking demand study must include data obtained from a minimum of three 732 

(3) similar local multi-family development within the ECFRPC boundaries in accordance 733 

with the guidelines set forth by the Institute of Transportation Engineers Publication, 734 

Parking Generation. The study should also evaluate any nearby parking which is 735 

available for exclusive use by the residents. 736 

IV. Parking is available within 600 feet of the proposed 737 

development which may consist of options such as on-street 738 

parking, parking lots, or parking garages available for use by 739 

residents of the proposed development. When off-site 740 

parking is relied on to meet parking requirements for the 741 

proposed development, the donating site will be reviewed to 742 

ensure that the donating site will remain a conforming 743 

loThere shall be an interconnected sidewalk network 744 

consisting of minimum eight-foot-wide sidewalks to maximize 745 

connectivity to existing facilities; transit; and neighboring 746 

land uses. 747 

V. All required parking spaces for residential uses within a 748 

Qualifying Development, including parking for guests and 749 

employees, shall be fully enclosed, located internal to a 750 

parking garage or integrated into the building containing the 751 

residential units served by that parking, and designated for 752 

residential or guest use only. Guest parking to be located on-753 

street internal to the development or in an off-street parking 754 

lot may be considered to meet the guest parking 755 
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requirements based on the internalization of uses or sharing 756 

or parking; the determination will be based on the findings of 757 

a parking study prepared by a qualified expert. 758 

e. ty (A minimum of two electric vehicle charging stations must 759 

be provided for a development requiring more than 50) 760 

parking spaces shall provide a minimum of two electric 761 

vehicle charging stations. The charging station shall serve 762 

two parking spaces. 763 

VI.  764 

iii.f.One designated rideshare pickup space parking space for 765 

every 50 residential units shall be provided for every fifty (50) 766 

dwelling units. rideshare pickup. 767 

i.(7) Landscaping and Open Space 768 

a. Verification StatemeThe maximum impervious surface ratio 769 

for a Qualifying Development is 65 percent.shall be sixty-five 770 

(65) percent. 771 

VII.b. Commitment StateNo less thanA minimum of thirty-772 

five (35) percent of the site shall be provided as  project land 773 

area shall be designated for open space. 774 

b.c. Enhanced landscaping to include a minimum ten-foot-775 

wide planting area for building foundation landscaping, with 776 

a minimum of two understory trees and five shrubs for every 777 

40 feet of façade length. The remainder of the planting area 778 

shall be landscaped with groundcover or other landscape 779 

treatment. A minimum ten-foot-wide landscape strip is 780 

required where four or more rows of parking spaces abut; 781 

one canopy tree, one understory tree and three shrubs must 782 

be planted for every 100 feet in lengthLandscaping shall 783 

comply with Section 110-808 of this Code, except as 784 

otherwise provided herein. 785 

c.d. A Transportation Demand Management (TDM) Plan 786 

to reduce the projected traffic demand by twenty (20%) 787 

percent, through strategies including, but not limited to: 788 

pedestrian-oriented design elements, bicycle facilities, transit 789 

improvements, operational programs, and incentives. An 790 

applicant shall include a Transportation Demand 791 

Management Plan with the following elemenProperty buffer 792 

widths shall be subject to the applicable  relevant provisions 793 

of Section 110-808 of thise City of Deltona Code, 794 

unlesunless otherwise provided herein. of Ordinances, 795 

unless otherwise provided herein. In no case shall the 796 

minimum average buffer be less than ten (10) feet. 797 
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I.i. Qualifying developments adjacent to  located 798 

on land zoned industrial or commercial 799 

property shall provide the applicable landscape 800 

buffer required by Section 110-808 based on 801 

the adjacent zoning classification. and adjacent 802 

to land with industrial zoning or use must apply 803 

landscape buffers as if the Qualifying 804 

Development structures were on a separate 805 

site, to ensure compatibility between the 806 

mixed-use residential project and neighboring 807 

industrial uses. A type ‘6’ buffer per Section 808 

110-808, shall be provided for buildings up to 809 

45 feet in height. If the building exceeds 45 feet 810 

in height, then the buffer shall increase an 811 

additional 1 foot for every 1 foot of height which 812 

exceeds 45 feet. 813 

II. Qualifying developments located on land 814 

zoned commercial and adjacent to land with 815 

commercial zoning must apply landscape 816 

buffers as if the Qualifying Development 817 

structures were on a separate site, to ensure 818 

compatibility between the mixed-use residential 819 

project and neighboring commercial uses. A 820 

type ‘5’ buffer per Section 110-808 shall be 821 

provided for buildings up to 30 feet in height. If 822 

the building exceeds 30 feet in height, then the 823 

buffer shall increase an additional 1 foot for 824 

every 1 foot of height which exceeds 30 feet. 825 

III. Buffering materials shall ensure that headlights 826 

of vehicles, noise and light from structures are 827 

adequately shielded from public view, adjacent 828 

properties and pedestrian areas. 829 

VIII.c. Common open space shall be provided within the 830 

project in the amount equivalent to 250 square feet per 831 

dwelling unit to create a network of miniparks and/or 832 

greenbelts. Any single open space area shall be a minimum 833 

of 2,000 square feet for use as passive or active space. Any 834 

native plant species in a passive open space area shall be 835 

preserved unless dead, dying, or diseased. 836 

IX.d. Retention and detention facilities shall comply with all 837 

applicable City engineering standards, the Land 838 

Development Code, SJRWMD requirements, and applicable 839 

permitting agency standards. Landscaping shall comply with 840 

Section 110-808.  841 
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j. When there is a conflict between provisions contained in this 842 

section and other provisions contained in this code, the 843 

provision that is more restrictive and imposes higher 844 

standards or requirements shall govern. 845 

c.e. The required first floor of each building must be 846 

nonresidential and all floor area shall be constructed 847 

concurrently with the residential component and shall 848 

receive as  must be built out in one phase. The 849 

nonresidential use must have a Ccertificate of Ooccupancy 850 

prior to or concurrently with the issuance of the first 851 

Certificate of Occupancy for any  before the residential 852 

dwelling unit. use is given a certificate of occupancy. 853 

k.(8) Mixed-Use Development Standards 854 

a. Verification StatemeRequired Nonresidential Uses. 855 

Commitment StateEach Qualifying Development shall 856 

include residential and nonresidential uses as required by 857 

Section 166.04151, Florida Statutes.  858 

Non-residential uses required to satisfy the mixed-use 859 

requirements of this section may be located within the same 860 

building or within separate buildings that are part of the 861 

same Qualifying Development under unified control. The 862 

location and arrangement of residential and non-residential 863 

uses may vary, provided the development satisfies the 864 

requirements of Section 166.04151, Florida Statutes, and 865 

this chapter. 866 

Only principal nonresidential uses permitted within the 867 

underlying zoning district may be used to satisfy the 868 

minimum required nonresidential floor area of a Qualifying 869 

Development. Accessory uses, residential amenities, leasing 870 

offices serving the residential component, and home 871 

occupations shall not be counted toward the required 872 

nonresidential floor area. 873 

b. Permitted Nonresidential Uses 874 

Permitted nonresidential uses shall be those principal uses 875 

authorized within the applicable underlying zoning district, 876 

unless otherwise authorized by Section 166.04151, Florida 877 

Statutes. 878 

b. At least two uses are required in each multi-family building, 879 

both residential and high end commercial or class-A office. 880 

Home-based businesses or institutional uses are not 881 

appropriate second uses. “HIGH END COMMERCIAL” 882 

means specialty retail stores focusing on certain categories 883 

of goods. “CLASS-A OFFICE” means premier office space 884 
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with high quality finishes, amenities, and technology 885 

systems. The following are permitted nonresidential uses for 886 

Qualifying Developments: 887 

I. Retail sales establishments, such as bakeries, florists, 888 

gift shops, bookstores, clothing stores, shoe stores, 889 

and other similar boutique businesses to support the 890 

residential use except for outdoor sales and flea 891 

markets. 892 

II. Professional offices offering consulting services, such 893 

as architects, attorneys, engineers, accountants, 894 

doctors, dentist, and the like. 895 

III. Real estate offices. 896 

IV. General office uses. 897 

V. High technology office uses, such as research and 898 

development laboratories, space technology, 899 

simulation and training, laser technology, robotics, 900 

computer software and hardware, medical labs, and 901 

testing. 902 

VI. Business and professional services office uses.Other 903 

commercial or office uses permitted within the 904 

underlying zoning district that are substantially similar 905 

in nature and intensity to the uses listed above 906 

l.(9) Mixed-Use Development Standards 907 

a. Verification StatemeArchitectural features including 908 

entrances, windows, canopies, awnings, recessed entries, 909 

and pedestrian connections shall be incorporated along 910 

street facing facades to provide direct pedestrian access 911 

between public sidewalks and non-residential usesBuilding 912 

facades containing nonresidential uses that front a public 913 

street shall incorporate pedestrian-oriented architectural 914 

features, including entrances, windows, canopies, awnings, 915 

recessed entries, arcades or similar architectural elements. 916 

b. Primary entrances to nonresidential uses shall be oriented 917 

toward a public street, internal street or pedestrian plaza, 918 

where feasible. 919 

c. Pedestrian walkways shall provide direct connections 920 

between public sidewalks, building entrances, parking areas, 921 

and common open space. 922 

d. Blank walls exceeding forty (40) feet in length along street 923 

facing facades shall be prohibited unless interrupted by 924 

windows, entrances, architectural articulation or similar 925 

features. 926 



 

 

 
Page 24 of 26 

a.e. Outdoor seating, plazas, courtyard or similar 927 

pedestrian amenities may be provided adjacent to 928 

nonresidential uses.   929 

(5)(10) Required Amenities. 930 

Each Qualifying Development shall provide at least four (4) of the 931 

following resident amenities 932 

a. Verification StatemePrivate balconies or patios, if provided,  933 

for each dwelling units. Where balconies are provided, each 934 

balcony shall contain a minimum of fifty-four (54) square feet 935 

of clear, unobstructed area with a minimum depth of six (6) 936 

feet. Balconies may be covered or screened but shall not be 937 

fully enclosed. Juliet, faux, decorativeDecorative or Juliet 938 

balconies, standing or similar ornamental balconies shall not 939 

satisfy this requirement. 940 

b. Swimming pool. with associated restroom facilities 941 

c. Splashpad or similar water recreation feature. 942 

d. Indoor fitness center. 943 

e. Children’s playground. 944 

f. Pickleball,  court, tennis court, basketball court or similar 945 

active recreation facility. 946 

g. Dog park or designated petr exercise area, where pets are 947 

permitted. Internal concierge trash service 948 

h. Recycling collection area designed to serve the 949 

development.  950 

i.h. Community clubhouse or indoor resident gathering space. 951 

j.i. Outdoor plaza, courtyard or community gathering area with 952 

seating. 953 

k.j. Walking trail or multi-use path. within the development. 954 

k. Bicycle parking or secure bicycle storage facilities. 955 

l. Outdoor kitchen, grilling area or picnic pavilion. 956 

l.m. Community garden. 957 

(6)(11) Architectural Standards 958 

Buildings shall incorporate architectural articulation through 959 

projections, recesses, offsets, changes in building materials, 960 

windows, balconies, canopies, awnings, parapets, or similar 961 

architectural features as required by this section. The following 962 

standards shall apply:  963 
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a. VerificatioFlBuilding facadesArchitectural articulation shall be 964 

provided on all building facades. Each façade exceeding 965 

forty (40) feet in length shall include architectural articulation 966 

throught least on projections, recesses, offsets, material 967 

changes, balconiesy, canopiesy or similar other architectural 968 

features with a minimum depth of twenty-four (24) inches. 969 

Buildings shall incorporate a visually defined base, middle 970 

and top through changes in materials, fenestration, 971 

architectural detailing or roofline treatment.  972 

b. Verification Buildings shall incorporate a visually defined 973 

base, middle and top through changes in materials, 974 

fenestration, architectural detailing, roofline or similar 975 

architectural features. include architectural elements on all 976 

facades and every story. Architectural elements shall 977 

include, but not be limited to, porticos, balconies, columns, 978 

awnings, canopies, recessed/projected access. 979 

c. Integrated ornamental and structural building articulation, 980 

including projections and recesses with a minimum depth of 981 

24 inches. 982 

d.c. Rooflines shall incorporate parapets, cornices, 983 

changes in elevation or similarf other architectural features. 984 

to provide visual articulation. 985 

e.d. Street facing Building facades shall have a minimum 986 

of 30% fenestration through elements (windows, doors or 987 

other transparent openingsand openings). Windows and 988 

doors shall include surrounds, casing or headers. 989 

f. Exterior bBuilding materials and finishes shall consist of 990 

durable materials including be consistent on all facades and 991 

every story. Primary exterior building materials shall consist 992 

of brick, stone, fiber cement, architectural metal panels, 993 

stucco, masonry, glass or other durable exterior materials of 994 

similar quality and appearance. similar durable exterior 995 

materials approved by the Administrative Official as 996 

substantially similar. 997 

g.e. Building colors shall consist of neutral or earth tone 998 

colors. Accent colors may be incorporated into architectural 999 

features and trim.  1000 

h. Exterior lighting  fixtures and light poles shall be consistent in 1001 

style throughout the development. All lighting shall be full 1002 

cutoff or fully shielded to  direct light downward and minimize 1003 

light trespass and shall comply with the illumination 1004 

standards of this Code. onto adjacent properties and public 1005 

rights of way. Decorative poles and pedestrian scale lighting 1006 
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may be provided in pedestrian areas. Lighting shall comply 1007 

with the illumination standards of this Code. 1008 

i.f. Accessory structures not designed or incorporated as part of 1009 

the principal building or as part of the amenities listed in this 1010 

section are prohibited.  1011 

j.g. All rooftop Rooftop and ground mounted mechanical 1012 

equipment shall be screened from view from adjacent rights 1013 

of way and adjacent properties., utility hardware and 1014 

appurtenances shall be screened from view from public 1015 

rights of way and adjacent properties. Screen. 1016 

m.h. Elements utilized to satisfy amenities Amenities 1017 

required by this section shall  within multi-family 1018 

developments listed in this section shall not be credited as 1019 

satisfying any other development design requirements or 1020 

standard unless expressly authorized by this Codes. 1021 

(j)(n) Duration.  1022 

This Section of the Code will expire on October 1, 2033, the expiration date of 1023 

the Live Local Act, Fla. Stat. 166.04151shall remain in effect until amended or 1024 

repealed by the City Commission, or until Section 166.04151, Florida Statutes, 1025 

is repealed or otherwise rendered inapplicable. . 1026 

(o) Applicability; Conflicts. 1027 

(1) This Chapter shall be interpreted and administered consistent with Section 1028 

166,04151, Florida Statutes. 1029 

(1)  1030 

(2) In the event of a conflict between this section and Section 166.04151, 1031 

Florida Statutes, the provisions of Section 166.04151, Florida Statutes, 1032 

shall control. 1033 

(2)(3) Nothing in this section shall be construed to impair the 1034 

enforceability of recorded development agreements, restrictive covenants, 1035 

easements or other private contractual obligations except to the extent 1036 

preempted by applicable law. 1037 

(3)(4) Except as expressly preempted by Section 166.04151, Florida 1038 

Statutes, all other applicable provisions of the City of Deltona Code of 1039 

Ordinances and Land Development Code shall remain in full force and 1040 

effect. 1041 
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SEE EXHIBIT “A” 2 

PROPOSED TEXT AMENDMENTS 3 

CITY OF DELTONA LAND DEVELOPMENT CODE 4 

 5 

I. Land Development Code, of the City of Deltona Code of Ordinances Section 6 

70-30, Definition shall be amended as follows: 7 

 8 

*** 9 
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 37 

*** 38 

 39 

 40 

I. Zoning Code, of the City of Deltona Code of Ordinances Section 110-321, 41 

Statutory Uses, shall be amended as follows:  42 

 43 

110-321 STATUTORY USES 44 
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 45 

Statutory uses: Mixed Use multi-family development pursuant to Section 166.04151, 46 

Florida Statutes.   47 

Qualifying Developments, as defined in Chapter 76, shall satisfy the eligibility 48 

requirements of Section 166.04151, Florida Statutes, including the affordability 49 

requirements. 50 

At least sixty-five percent (65%) of the total floor area shall be devoted to residential 51 

uses, as required by Section 166.04151, Florida Statutes.  52 

Nonresidential uses may consist of any principal permitted or conditional use authorized 53 

within the applicable zoning district, consistent with Section 166.04151, Florida Statues. 54 

Development standards, review procedures, and approval requirements for Qualifying 55 

Developments shall be governed by Chapter 76 of the City of Deltona Code of 56 

Ordinances.  57 
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II. Zoning Code, of the City of Deltona Code of Ordinances Chapter 76 – Affordable 58 

Housing, shall be amended as follows: 59 

Sec. 76 AFFORDABLE HOUSING UNDER THE LIVE LOCAL ACT. 60 

(a) Purpose. The purpose of this section is to establish procedures and regulations 61 

for the development of mixed-use affordable housing developments pursuant to 62 

the provisions of Section 166.04151, Florida Statutes. Any Qualifying 63 

Development under the Live Local Act shall comply with all land development 64 

regulations applicable to multi-family development that are not preempted by 65 

Section 166.04151, Florida Statutes. Qualifying Development shall be 66 

administratively reviewed and approved in accordance with Section 166.04151, 67 

Florida Statutes, as amended, and shall comply with applicable provisions of the 68 

City’s Comprehensive Plan and Land Development Code that are not expressly 69 

preempted by state law.  70 

(b) Definitions. For purposes of this section, the following definitions shall apply: 71 

(1) ADMINISTRATIVE OFFICIAL. The Planning and Development Services 72 

Director or designee authorized to administer and enforce this chapter. 73 

(2) ADMINISTRATIVELY APPROVED. Approval by the Administrative Official 74 

in accordance with this chapter and Section 166.04151, Florida Statutes. 75 

(3) COMMERCIAL USE, INDUSTRIAL USE, MIXED-USE AND PLANNED 76 

UNIT DEVELOPMENT. Shall have the meanings provided in Section 77 

166.04151(7), Florida Statutes, as amended from time to time. 78 

(4) LIVE LOCAL ACT. Section 166.04151, Florida Statutes (“Live Local Act”), 79 

as amended from time to time. 80 

(5) QUALIFYING DEVELOPMENTS. A development eligible for administrative 81 

approval pursuant to Section 166.04151, Florida Statutes and this chapter. 82 

(6) UNIFIED CONTROL. The ownership or legal authority to develop all 83 

property included within a Qualifying Developments, demonstrated through 84 

deeds, easements, development agreements, reciprocal easement 85 

agreements or other legally enforceable instruments demonstrating unified 86 

control of the property. 87 

(c) Applicability. Qualifying Developments pursuant to Section 166.04151, Florida 88 

Statutes, may be developed in the following locations, subject to the 89 

requirements of state law: 90 

(1) Property zoned for commercial use. 91 

(2) Property zoned for industrial use. 92 

(3) Property zoned for mixed-use. 93 

(4) Property within a Planned Unit Developments (PUD) or other flexibly zoned 94 

development that permits commercial, industrial, or mixed-use 95 

development. 96 
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(5) Property owned by a county, municipality, or school district when eligible 97 

under Section 166.04151, Florida Statutes. 98 

(6) Property owned by a qualifying religious institution meeting the 99 

requirements of Section 166.04151, Florida Statutes, regardless of the 100 

underlying zoning designation. 101 

(d) Administrative Approval.  102 

(1) A proposed Qualifying Development shall be reviewed and approved 103 

through an administrative process consistent with Section 166.04151, 104 

Florida Statutes. 105 

(2) No quasi-judicial hearing, Planning and Zoning Board review, City 106 

Commission approval, or other discretionary land use approval shall be 107 

required for a Qualifying Development under Section 166.04151, Florida 108 

Statutes. 109 

(3) A Qualifying Development shall not be subject to any discretionary 110 

development approval, including but not limited to rezoning, special 111 

exception, conditional use, variance, planned development approval or any 112 

other quasi-judicial or legislative approval, except where expressly 113 

authorized by applicable law. 114 

(4) Qualifying Development shall comply with all applicable provisions of the 115 

Comprehensive Plan and Land Development Code, except where 116 

expressly preempted by Section 166.04151, Florida Statutes. 117 

(5) Where demolition of an existing structure is associated with a Qualifying 118 

Development, demolition shall be reviewed administratively if the demolition 119 

otherwise complies with all applicable federal, state and local requirements. 120 

(6) If the property contains a contributing structure within a historic district 121 

listed in the National Register of Historic Places or an individually listed 122 

historic structure, the City may require compliance with applicable historic 123 

preservation standards, provided such standards are applied in a manner 124 

consistent with Section 166.04151, Florida Statutes. 125 

(e) Application Requirements. An application for administrative approval shall 126 

include the following: 127 

(1) A certification that the Qualifying Developments will be developed in 128 

accordance with the approved site plan and the affordability requirements 129 

established by Section 166.04151 and Section 420.0004, Florida Statutes. 130 

(2) A written commitment to execute and record a restrictive covenant, 131 

declaration, easement, maintenance agreement, or other instrument 132 

required by this Code or applicable state law to ensure continued 133 

compliance with the approved development and affordability requirements. 134 

(3) An acknowledgement that recorded covenants, affordability commitments, 135 

maintenance obligations, and conditions of approval shall be binding upon 136 

the applicant and all successors and assigns. 137 
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(4) Documentation demonstrating that the proposed development qualifies 138 

under Section 166.04151, Florida Statutes.  139 

(5) The Administrative Official may request additional information reasonably 140 

necessary to verify compliance with the requirements of this chapter and 141 

Section 166.04151, Florida Statutes. 142 

(6) Submission of false or materially inaccurate information may result in denial 143 

or revocation of an approval as provided by law. 144 

(f) Unified Control. 145 

(1) All property comprising a Qualifying Developments shall be under unified 146 

ownership or unified control at the time of application.  147 

(2) The applicant shall provide documentation demonstrating unified control. 148 

Acceptable documentation may include deeds, purchase contracts, 149 

easements, declarations, reciprocal easement agreements, leases or other 150 

legally enforceable instruments acceptable to the City.  151 

(3) The Administrative Official shall verify that sufficient evidence of unified 152 

control has been provided prior to issuance of the Development Order. 153 

(4) Where a Qualifying Development includes multiple parcels, the applicant 154 

shall demonstrate compliance with the parcel eligibility requirements of 155 

Section 166.04151, Florida Statutes. 156 

(g) Pre-Application Meeting. The applicant shall complete a pre-application 157 

meeting with the Development Review Committee (DRC) prior to submitting an 158 

application for a Qualifying Development. The purpose of the meeting shall be 159 

to review applicable development regulations, identify required application 160 

materials, discuss utility, transportation, stormwater, fire, and other technical 161 

requirements, and facilitate an efficient administrative review process. 162 

The pre-application meeting is intended solely for administrative and technical 163 

coordination and shall not constitute a public hearing, discretionary review, or 164 

approval of the proposed development. Comments provided during the meeting 165 

are advisory in nature and do not bind the City or the applicant. 166 

The following information shall be submitted to schedule the pre-application 167 

meeting: 168 

(1) A conceptual site plan sufficient to identify the proposed development, 169 

including building locations, access, parking, open space, stormwater 170 

facilities, and proposed land uses. 171 

a. Project narrative with the following elements: 172 

1. Property zoning, Future Land Use designation, parcel 173 

identification number(s), acreage, and a description of the 174 

proposed development, including the basis for eligibility under 175 

Section 166.04151.  176 

2. The proposed residential density. 177 



 

 

 
Page 6 of 15 

3. The proposed building height. 178 

4. Identification of any requested parking reduction authorized by 179 

Section 166.04151, Florida Statutes.  180 

5. Identification of any property owned by a county, municipality, 181 

school district, or qualifying religious institution, if applicable.  182 

b. Development Data Table. The application shall include a development 183 

table identifying the following: 184 

1. Total residential square footage. 185 

2. Total non-residential square footage. 186 

3. Total number of dwelling units. 187 

4. Number of affordable dwelling units. 188 

5. Number of market-rate dwelling units. 189 

6. Percentage of affordable dwelling units. 190 

(h) General Administrative Review.  191 

(1) Qualifying Developments shall be reviewed by the Administrative Official 192 

for compliance with Section 166.04151, Florida Statutes, the 193 

Comprehensive Plan, and all applicable provisions of the Land 194 

Development Code that are not preempted by state law. 195 

(2) A Qualifying Development that satisfies the requirements of Section 196 

166.04151, Florida Statutes, shall be approved administratively without 197 

review or approval by the Planning and Zoning Board, City Commission or 198 

any other quasi-judicial or discretionary review body. 199 

(3) The City shall maintain administrative procedures, application 200 

requirements and review procedures on its website in accordance with 201 

Section 166.04151, Florida Statutes. 202 

(4) The City may post notice of a complete application on its website for 203 

informational purposes only. Such notice shall not constitute a public 204 

hearing, provide comment as part of the approval process, or affect or 205 

convert the administrative review process into a quasi-judicial or 206 

discretionary proceeding.  207 

(i) Site Plan Review. 208 

(1) Following the required pre-application meeting, the applicant may submit 209 

an application for administrative site plan review, all required supporting 210 

documentation, and the applicable review fees. Review fees are 211 

nonrefundable. 212 

(2) Within seven (7) business days after receipt of the application, the 213 

Administrative Official shall determine whether the application is complete. 214 

If the application is incomplete, the applicant shall be provided written 215 

notice identifying all missing or deficient submittal requirements. Once the 216 
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application is determined complete, it shall be scheduled for review by the 217 

Development Review Committee. 218 

(3) The Development Review Committee (DRC) shall review the application 219 

for compliance with Section 166.04151, Florida Statutes, the 220 

Comprehensive Plan, the Land Development Code, and all other 221 

applicable requirements not preempted by state law.  222 

a. If the application complies with all applicable requirements, the 223 

DRC shall recommend approval to the Administrative Official. 224 

b. If revisions are necessary, the applicant shall be provided written 225 

comments identifying each deficiency. Revised plans shall be 226 

submitted within thirty (30) calendar days unless an extension is 227 

granted by the Administrative Official for good cause shown.  228 

c. Failure to submit revised plans within the required time shall 229 

constitute withdrawal of the application unless an extension has 230 

been approved.  231 

d. If the application does not comply with one or more applicable 232 

requirements, the DRC shall recommend denial and provide written 233 

findings identifying each deficiency. 234 

(4) Upon completion of Development Review Committee review, the 235 

Administrative Official shall approve, approve with conditions, or deny the 236 

application based solely upon compliance with Section 166.04151, Florida 237 

Statutes, the Comprehensive Plan and all applicable provisions of the 238 

Land Development Code. 239 

The Administrative Official shall determine that the proposed development 240 

complies with Section 166.04151 and Section 420.0004, Florida Statutes, 241 

the applicable provisions of the Comprehensive Plan and Land 242 

Development Code, and all other applicable requirements not preempted 243 

by state law. 244 

(5) Conditions of approval shall be limited to those necessary to ensure 245 

compliance with applicable requirements and shall not reduce or restrict 246 

any development entitlement authorized by Section 166.04151, Florida 247 

Statutes. 248 

(6) Upon approval, the Administrative Official shall issue a written 249 

Development Order. Unless otherwise provided by the Code, all required 250 

building permits shall be obtained within one (1) year of approval. The 251 

Administrative Official may grant extensions, not to exceed one (1) year 252 

each, upon written request demonstrating good cause.  253 

(7) A final decision of the Administrative Official may be appealed in 254 

accordance with Chapter 74 and applicable law. Any appeal shall be 255 

limited to whether the decision correctly applied the applicable standards.  256 

(8) Modifications to an approved site plan shall be reviewed administratively. 257 

Any modification affecting density, height, floor area ratio, building 258 
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footprint, access, circulation, open space, or other material aspect of the 259 

approved development shall demonstrate continued compliance with 260 

Section 166.04151, Florida Statutes, and all applicable requirements. 261 

(9) If any application is denied, the written decision shall identify each 262 

requirement that has not been satisfied. The applicant may submit a 263 

revised application addressing the identified deficiencies.  264 

(j) Affordability Commitment. 265 

(1) Prior to issuance of the first building permit, the property owners shall 266 

execute and record a restrictive covenant, in a form approved by the City 267 

Attorney, to ensure compliance with the affordability requirements of 268 

166.04151 and Section 420.0004, Florida Statutes. 269 

The restrictive covenant shall run with the land and be binding upon the 270 

owner and all successors and assigns for the affordability required by 271 

state law. 272 

The restrictive covenant shall identify the required percentage of 273 

affordable dwelling units, applicable income limits, affordability period, and 274 

such other provisions necessary to ensure continued compliance with 275 

state law. 276 

(2) On or before January 15th of each year during the required affordability 277 

period, the property owner shall submit an annual certification 278 

demonstrating continued compliance with the recorded restrictive 279 

covenant and the affordability requirements of Section 166.04151, Florida 280 

Statutes. 281 

Upon reasonable notice, the City may request documentation reasonably 282 

necessary to verify continued compliance.  283 

(3) Failure to comply with the recorded restrictive covenant shall constitute a 284 

violation of this Code and may be enforced through any remedy 285 

authorized by law.  286 

Nothing in this section authorizes the City to impose additional 287 

development standards or reduce development entitlements authorized by 288 

Section 166.04151, Florida Statutes. 289 

(4) If the City determines that a Qualifying Development is not in compliance 290 

with the recorded restrictive covenant or applicable affordability 291 

requirements, the Administrative Official shall provide written notice 292 

identifying the specific deficiency. 293 

Except where an immediate threat to the public health, safety, or welfare 294 

exists, the property owner shall have thirty (30) calendar days to cure the 295 

violation or submit a corrective action plan acceptable to the 296 

Administrative Official. 297 

Failure to cure the violation within the prescribed period may result in 298 

enforcement as provided by law. 299 



 

 

 
Page 9 of 15 

(5) If a Qualifying Development expires, is abandoned, or otherwise loses its 300 

eligibility under Section 166.04151, Florida Statutes, any subsequent 301 

development of the property shall comply with the Land Development 302 

Code and applicable state law in effect at the time a new application is 303 

submitted. 304 

(6) Affordable dwelling units shall be integrated throughout the development 305 

to the maximum extent practicable. 306 

Affordable dwelling units shall be substantially comparable to market rate 307 

dwelling units with respect to exterior appearance, building design, access 308 

to common areas, parking and community amenities. 309 

Affordable dwelling units may differ in interior finishes, fixtures, and unit 310 

size where permitted by applicable affordable housing program 311 

requirements. 312 

Affordable dwelling units shall not be isolated within separate buildings 313 

unless required by a governmental funding source or approved by the 314 

Administrative Official based upon operational necessity. 315 

(k) Development Standards. 316 

(1) Required residential and nonresidential uses. 317 

a. At least sixty-five percent (65%) of the total gross floor area of a 318 

mixed-use Qualifying Development shall be devoted to residential 319 

uses, consistent with Section 166.04151, Florida Statutes. 320 

Residential lobby areas, leasing offices, resident amenities, 321 

hallways, storage areas, mechanical rooms, and other areas 322 

exclusively serving the residential component shall be considered 323 

residential floor area. 324 

b. The City shall not require more than ten percent (10%) of the total 325 

gross floor areas of a Qualifying Development to consist of non-326 

residential uses, consistent with Section 166.04151, Florida 327 

Statutes.  328 

Any non-residential uses provided to satisfy the mixed-use 329 

requirement shall be a permitted principal use within the applicable 330 

zoning district. 331 

(2) Affordable Dwelling Unit Standards. Affordable dwelling units shall comply 332 

with the affordability requirements of Section 166.04151 and Section 333 

420.0004, Florida Statutes, including all applicable integration, 334 

accessibility, recording and affordability duration requirements of 335 

subjection (j) of this section and all applicable federal and state affordable 336 

housing program requirements. 337 

(3) Except where preempted by Section 166.04151, Florida Statutes, a 338 

Qualifying Development shall comply with all applicable development 339 
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standards governing multifamily development, including Sections 110-310 340 

and 110-311 of this Code. 341 

(l) Fee Simple Development Standards. 342 

(1) Fee simple one-family and two-family dwelling developments shall comply 343 

with the applicable development standards of Sections 110-307, 110-308 344 

and 110-309, unless otherwise preempted by Section 166.04151, Florida 345 

Statutes. 346 

(2) All fee simple developments shall comply with the applicable provisions of 347 

Section 110-808 of this Code. 348 

(3) The following development standards shall apply to fee simple 349 

developments consisting of three or more attached dwelling units:  350 

a. Minimum lot width 21 feet 351 

b. Minimum lot area, 2,400 square feet 352 

c. Minimum interior side yard setback, 0 feet 353 

d. Minimum dwelling unit size, 1,600 square feet 354 

(m) Development Standards. 355 

(1) Maximum residential density shall be determined in accordance with 356 

Section 166.04151, Florida Statutes. 357 

The allowable residential density shall be the highest residential density 358 

authorized by Section 166.04151, Florida Statutes, including the highest 359 

residential density current permitted or permitted on July 1, 2023, 360 

whichever is less restrictive. 361 

(2) Maximum building height shall be determined in accordance with Section 362 

166.04151, Florida Statutes. 363 

The maximum building height shall be the greater of: 364 

a. The highest building height currently allowed or currently 365 

approved for a commercial or residential building within one 366 

(1) miles of the proposed development, as determined in 367 

accordance with Section 166.04151, Florida Statutes; or 368 

b. Three (3) stories. 369 

Height bonuses, variances, or other incentive-based 370 

approvals shall not be considered when determining the 371 

applicable maximum building height unless expressly 372 

authorized by Section 166.04151, Florida Statutes. 373 

Where authorized by Section 166.04151, Florida Statutes, 374 

the City may apply the statutory height limitations for 375 

development adjacent to qualifying single-family residential 376 

properties or historic properties. 377 

(3) Minimum street frontage, 50 feet. 378 
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(4) Minimum building setbacks. Minimum building setbacks shall be those 379 

applicable to multi-family development within the underlying zoning district 380 

unless otherwise preempted by Section 166.04151, Florida Statues. 381 

(5) Minimum Dwelling Unit Size.  382 

a. One-bedroom: 750 square feet.  383 

b. Two-bedroom: 1,000 square feet.  384 

c. Three or more bedrooms:1,350 square feet. 385 

(6) Mobility Standards 386 

a. Off-street parking shall comply with Section 110-828 of this 387 

Code except where parking regulations are authorized by 388 

Section 166.04151, Florida Statutes.  389 

b. Guest parking shall be provided at 0.25 spaces per dwelling 390 

unit.  391 

c. Bicycle parking shall be provided at the rate of one bicycle 392 

space for each affordable dwelling unit containing two 393 

bedrooms or less and two bicycle spaces for each affordable 394 

dwelling unit containing three or more bedrooms. 395 

d. Internal pedestrian connections shall be provided to connect 396 

residential buildings, parking area, common amenities and 397 

public sidewalks.  398 

e. Developments containing more than fifty (50) parking spaces 399 

shall provide a minimum of two electric vehicle charging 400 

stations.  401 

f. One designated rideshare pickup space shall be provided for 402 

every fifty (50) dwelling units.  403 

(7) Landscaping and Open Space 404 

a. The maximum impervious surface ratio shall be sixty-five 405 

(65) percent. 406 

b. A minimum of thirty-five (35) percent of the site shall be 407 

provided as open space. 408 

c. Landscaping shall comply with Section 110-808 of this Code, 409 

except as otherwise provided herein. 410 

d. Property buffer widths shall be subject to the applicable 411 

provisions of Section 110-808 of this Code, unless otherwise 412 

provided herein. In no case shall the minimum average 413 

buffer be less than ten (10) feet. 414 

i. Qualifying developments adjacent to industrial 415 

or commercial property shall provide the 416 

applicable landscape buffer required by 417 
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Section 110-808 based on the adjacent zoning 418 

classification.  419 

c. Common open space shall be provided within the project in 420 

the amount equivalent to 250 square feet per dwelling unit to 421 

create a network of miniparks and/or greenbelts. Any single 422 

open space area shall be a minimum of 2,000 square feet for 423 

use as passive or active space.  424 

d. Retention and detention facilities shall comply with all 425 

applicable City engineering standards, SJRWMD 426 

requirements, and applicable permitting agency standards.  427 

e. The required nonresidential floor area shall be constructed 428 

concurrently with the residential component and shall 429 

receive a Certificate of Occupancy prior to or concurrently 430 

with the issuance of the first Certificate of Occupancy for any 431 

residential dwelling unit.  432 

(8) Mixed-Use Development Standards 433 

a. Required Nonresidential Uses. 434 

Each Qualifying Development shall include residential and 435 

nonresidential uses as required by Section 166.04151, 436 

Florida Statutes.  437 

Non-residential uses required to satisfy the mixed-use 438 

requirements of this section may be located within the same 439 

building or within separate buildings that are part of the 440 

same Qualifying Development under unified control. The 441 

location and arrangement of residential and non-residential 442 

uses may vary, provided the development satisfies the 443 

requirements of Section 166.04151, Florida Statutes, and 444 

this chapter. 445 

Only principal nonresidential uses permitted within the 446 

underlying zoning district may be used to satisfy the 447 

minimum required nonresidential floor area of a Qualifying 448 

Development. Accessory uses, residential amenities, leasing 449 

offices serving the residential component, and home 450 

occupations shall not be counted toward the required 451 

nonresidential floor area. 452 

b. Permitted Nonresidential Uses 453 

Permitted nonresidential uses shall be those principal uses 454 

authorized within the applicable underlying zoning district, 455 

unless otherwise authorized by Section 166.04151, Florida 456 

Statutes. 457 

(9) Mixed-Use Development Standards 458 
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a. Building facades containing nonresidential uses that front a 459 

public street shall incorporate pedestrian-oriented 460 

architectural features, including entrances, windows, 461 

canopies, awnings, recessed entries, arcades or similar 462 

architectural elements. 463 

b. Primary entrances to nonresidential uses shall be oriented 464 

toward a public street, internal street or pedestrian plaza, 465 

where feasible. 466 

c. Pedestrian walkways shall provide direct connections 467 

between public sidewalks, building entrances, parking areas, 468 

and common open space. 469 

d. Blank walls exceeding forty (40) feet in length along street 470 

facing facades shall be prohibited unless interrupted by 471 

windows, entrances, architectural articulation or similar 472 

features. 473 

e. Outdoor seating, plazas, courtyard or similar pedestrian 474 

amenities may be provided adjacent to nonresidential uses.   475 

(10) Required Amenities. 476 

Each Qualifying Development shall provide at least four (4) of the 477 

following resident amenities 478 

a. Private balconies or patios, if provided, shall contain a 479 

minimum of fifty-four (54) square feet of unobstructed area 480 

with a minimum depth of six (6) feet. Decorative or Juliet 481 

balconies shall not satisfy this requirement. 482 

b. Swimming pool.  483 

c. Splashpad or similar water recreation feature. 484 

d. Indoor fitness center. 485 

e. Children’s playground. 486 

f. Pickleball, tennis court, basketball court or similar active 487 

recreation facility. 488 

g. Dog park or designated pet exercise area.  489 

h. Community clubhouse or indoor resident gathering space. 490 

i. Outdoor plaza, courtyard or community gathering area with 491 

seating. 492 

j. Walking trail or multi-use path.  493 

k. Bicycle parking or secure bicycle storage. 494 

l. Outdoor kitchen, grilling area or picnic pavilion. 495 

m. Community garden. 496 
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(11) Architectural Standards 497 

Buildings shall incorporate architectural articulation through 498 

projections, recesses, offsets, changes in building materials, 499 

windows, balconies, canopies, awnings, parapets, or similar 500 

architectural features as required by this section. The following 501 

standards shall apply:  502 

a. Building facades exceeding forty (40) feet in length shall 503 

include architectural articulation through projections, 504 

recesses, offsets, material changes, balconies, canopies or 505 

similar architectural features with a minimum depth of 506 

twenty-four (24) inches.  507 

b. Buildings shall incorporate a visually defined base, middle 508 

and top through changes in materials, fenestration, 509 

architectural detailing, roofline or similar architectural 510 

features.  511 

c. Rooflines shall incorporate parapets, cornices, changes in 512 

elevation or similar architectural features.  513 

d. Street facing facades shall have a minimum of 30% 514 

fenestration through windows, doors or other transparent 515 

openings.  516 

e. Exterior building materials shall consist of durable materials 517 

including brick, stone, fiber cement, architectural metal 518 

panels, stucco, masonry, glass or other durable exterior 519 

materials of similar quality and appearance.   520 

f. Exterior lighting shall be full cutoff or shielded to minimize 521 

light trespass and shall comply with the illumination 522 

standards of this Code.   523 

g. Rooftop and ground mounted mechanical equipment shall 524 

be screened from view from adjacent rights of way and 525 

adjacent properties. 526 

h. Amenities required by this section shall not be credited as 527 

satisfying any other development standard unless expressly 528 

authorized by this Code. 529 

(n) Duration.  530 

This Section shall remain in effect until amended or repealed by the City 531 

Commission, or until Section 166.04151, Florida Statutes, is repealed or 532 

otherwise rendered inapplicable.  533 

(o) Applicability; Conflicts. 534 

(1) This Chapter shall be interpreted and administered consistent with Section 535 

166,04151, Florida Statutes. 536 
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(2) In the event of a conflict between this section and Section 166.04151, 537 

Florida Statutes, the provisions of Section 166.04151, Florida Statutes, 538 

shall control. 539 

(3) Nothing in this section shall be construed to impair the enforceability of 540 

recorded development agreements, restrictive covenants, easements or 541 

other private contractual obligations except to the extent preempted by 542 

applicable law. 543 

(4) Except as expressly preempted by Section 166.04151, Florida Statutes, 544 

all other applicable provisions of the City of Deltona Code of Ordinances 545 

and Land Development Code shall remain in full force and effect. 546 




