ORDINANCE NO. 14-2022

AN ORDINANCE OF THE CITY OF DELTONA,
FLORIDA, ADOPTED PURSUSANT TO SECTIONS
101.161 AND 166.031, FLORIDA STATUES; SETTING
FORTH PROPOSED AMENDMENTS TO THE CITY
CHARTER TO BE SUBMITTED TO THE VOTERS AS A
REFERENDUM AT THE GENERAL ELECTION ON
NOVEMBER 8, 2022; PROVIDING FOR BALLOT
SUMMARY AND TITLE TO REPEAL CHARTER
PROVISIONS WHICH HAVE BEEN SUPERSEDED BY
STATE LAW OR HAVE BECOME OBSOLETE BY
OTHER CONDITIONS; PROVIDING FOR
CONFLICITING ORDINANCES; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Chapter 166, Florida Statutes, Municipal Home Rule Powers Act,
provides that the governing body of a municipality may, by ordinance, submit to the electors
of said municipality a proposed amendment to its charter, which amendment may be to any
part or to all of said Charter except the part describing the boundaries of such municipality, and
the governing body shall place proposed amendment contained in the ordinance to a vote of
the electors at the next scheduled general election held within the municipality; and

WHEREAS, Section 101.161, Florida Statutes, provides the form and content for
referenda ballots; and

WHEREAS, the City Commission has held a public hearing in accordance with Florida
law; and

WHEREAS, the City Commission deems the proposed amendment to the City Charter,
as detailed herein, to be in the best interests of the citizens and residents of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF DELTONA, THAT:

SECTION 1. Findings of Fact. The foregoing recitals are hereby ratified and
confirmed as being true and correct and hereby make a part of this ordinance.

SECTION 2. Amendment to the City Charter. The City Commission of the City
of Deltona hereby proposes and approves amendment to the City of Deltona Charter, Chapter
95-498, Laws of Florida (Sp. Acts), as previously amended, to be further amended in pertinent
part as follows (the “Charter Amendment”). Except as provided herein or as otherwise provided
by separate amendment, charter provisions not shown are not amended; words that are strieken
ot are deletions and words that are underlined are additions.

PART I - CHARTER
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Section 1. Short title.
This act, together with any future amendments thereto, shall be known and may be cited as the
"City of Deltona Charter," hereinafter referred to as "the Charter."

Section 2. Legislative intent.
The Legislature hereby finds and declares that:

(1) The Deltona Lakes area in Volusia County includes a compact and contiguous urban
community amenable to separate municipal government.

(2) It is in the best interests of the public health, safety, and welfare of the citizens of this
community to form a separate municipality for the Deltona Lakes area with all powers
and authority necessary to provide efficient and adequate municipal services to its
residents.

Section 3. Incorporation of municipality and corporate limits.

There is hereby created in Volusia County, a new municipality to be known as the City of
Deltona, which shall have a Commission-Manager form of government. The Corporate
boundaries of the City of Deltona, hereinafter referred to as "the City," shall be as described in
section 9(1).

Section 4. Municipal powers.

The City shall be a body corporate and politic and shall have all the powers of a municipality
under the Constitution and laws of the State of Florida, as fully and completely as though such
powers were specifically enumerated in this Charter, unless otherwise prohibited by or contrary
to the provisions of this Charter. The City shall have all governmental, corporate, and
proprietary powers necessary to enable it to conduct municipal government, perform municipal
functions, and render municipal services, and may exercise any power for municipal purposes
unless expressly prohibited by law. The powers of the City shall be liberally construed in favor
of the City.

Section 5. City Commission.
(1) CITY COMMISSION: COMPOSITION; QUALIFICATIONS FOR OFFICE.
(a) Composition.

1. There shall be a seven-member City Commission, consisting of a Mayor and
six Commissioners each elected from and representing the district in which he
or she resides, and with the Mayor elected from and representing the City at
large regardless of the district in which he or she resides. For purposes of proper
interpretation of this Charter, unless the context otherwise requires, the term
"Commissioner" shall be construed to include the Mayor.

2. There shall be six districts within the City, the boundaries of which are as
outlined in section 9(2), to be designated as District One (1), District Two (2),
District Three (3), District Four (4), District Five (5), and District Six (6). The
Commissioners elected from and representing these districts shall hold District
Seats one to six respectively. The remaining Commission seat shall be
designated as the "Mayor's Seat."

(b) Qualifications for office.
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1. Each candidate for the office of City Commissioner shall be a qualified elector
of the City.

2. Each individual seeking to qualify as a candidate for a district seat on the
Commission shall submit a petition supporting his or her candidacy to the City
Clerk containing the signatures of at least 100 electors residing within the
district which he or she seeks to represent. In lieu of the signature requirement,
a candidate may pay a qualifying fee in an amount equal to three percent (3%)
of the annual salary of the office sought as provided for by Florida Statute, to
be paid by a check drawn on the candidate's campaign account, payable to the
City of Deltona.

3. Each individual seeking to qualify as a candidate for Mayor shall submit a
petition supporting his or her candidacy to the City Clerk containing the
signatures of at least 150 electors residing within the City. In lieu of the
signature requirement, a candidate may pay a qualifying fee in an amount equal
to three percent (3%) of the annual salary of the office sought as provided for
by Florida Statute, to be paid by a check drawn on the candidate's campaign
account, payable to the City of Deltona.

4. Atthe time of qualification, each candidate for a district seat on the Commission
shall have resided in the district that he or she seeks to represent for the
immediate six (6) months prior to the qualifying date. Candidates for Mayor
must have resided in the City for the immediate six (6) months prior to the
qualifying date. For the length of their term, Commissioners shall maintain
residency within the boundaries of their district and the Mayor shall maintain
residency within the boundaries of the City.

If the residence of a Commissioner or Mayor is deemed uninhabitable through
an "Act of God" or some other means, the Commissioner or Mayor may
temporarily reside outside the district for not more than one year.

(2) TERMS OF OFFICE. The term of office for each Commissioner shall be four (4) years.
Term of office for each Commission shall be 4 years except that, in order to provide for
staggering of terms, the initial term of office for District Seats One, Three, Five and the
Mayor's Seat shall be for 2 years. Neither the Mayor nor any other Commissioner may
serve more than two successive 4-year terms in the same seat. Each Commissioner shall
remain in office until his or her successor is elected and assumes the duties of the
position at the first meeting of the new Commission which shall be held on the first
Monday following the regularly scheduled general election.

(3) POWERS AND DUTIES OF COMMISSION. Except as otherwise prescribed herein
or provided by law, legislative and police powers of the City shall be vested in the
Commission. The Commission shall provide for the exercise of its powers and for the
performance of all duties and obligations imposed on the City by law.

(4) THE MAYOR: POWERS AND DUTIES.

(a) Powers. There shall be a Mayor who shall be elected at large and who shall have
the same legislative powers and duties as any other Commissioner, except as herein
provided.
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(b) Duties. In addition to his or her regular powers and duties, the Mayor shall preside
at the meetings of the Commission, sign or execute ordinances, and be recognized
as the ceremonial head of the City government. The Mayor shall have no
administrative duties other than those necessary to accomplish these actions, or such
other actions as may be authorized by the City Commission, consistent with general
or special law.

(5) THE VICE MAYOR: ELECTION AND DUTIES.

(a) Election. There shall be a Vice Mayor elected annually by the Commission from
among the Commissioners. Such election shall take place at the first meeting after
the general election.

(b) Duties. The Vice Mayor shall have the same legislative powers and duties as any
other Commissioner, except that he or she shall serve as Acting Mayor during the
absence or disability of the Mayor, and during such period, shall have the same
duties as provided for in paragraph (4)(b). In the absence of the Mayor and Vice
Mayor, the remaining Commissioners shall select a Commissioner to serve as
Acting Mayor.

(6) COMPENSATION AND EXPENSES.

(a) Compensation. The Mayor and members of the City Commission shall receive
annual compensation, payable bi-weekly, equivalent to average annual salary of the
Mayor and Commissioners in the cities within Volusia County. Said compensation
shall not include benefits, except medical benefits under the City's group health
insurance plan, the premium costs of which shall be fully paid by the members of
Commission who elect coverage. Said compensation shall be identified as a line
item within the annual budget and shall be automatically adjusted every two years
coincident with adoption of the annual budget.

(b) Expenses. The Commission may provide for reimbursement of actual expenses
incurred by its members while performing their official duties.

(7) VACANCIES, FORFEITURE OF OFFICE; SUSPENSION; FILLING OF

VACANCIES.

(a) Vacancies. A vacancy in the office of a Commissioner shall occur upon the death
of the incumbent, removal from office as authorized by law, resignation, and
appointment to other public office which creates dual office holding, judicially
determined incompetency, or forfeiture of office as herein described.
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(d) Filling of vacancies.

1.

If a vacancy occurs in the office of Mayor, the Vice Mayor shall serve as Mayor
until a new Mayor is elected at the next regularly scheduled City election and
assumes the duties of his or her office. The Commission shall fill the
Commissioner's seat temporarily vacated by the Vice Mayor by appointment as
herein provided.

If any vacancy occurs in the office of any Commissioner other than the Mayor
and the remainder of the unexpired term is less than 2 years, the remaining
Commissioners shall, within 30 days following the occurrence of such vacancy,
by majority vote, appoint a person to fill the vacancy for the remainder of the
unexpired term. If, however, the remainder of the unexpired term exceeds 2
years, the remaining Commissioners shall, within 30 days following the
occurrence of such vacancy, by majority vote, appoint a person to fill the
vacancy until the next regularly scheduled City election.

Any person appointed to fill a vacant seat on the Commission is required to
meet the qualifications of the seat to which he or she is appointed, except the
petition requirement.

(8) CITY COMMISSION MEETINGS. The Commission shall meet regularly at least once
a month, at such times and places as the Commission may prescribe. Such meetings
shall be public meetings, and shall be subject to notice and other requirements of law
applicable to public meetings. Pursuant thereto:

(a) The first meeting following a general City election at which elected or reelected
Commissioners are inducted into office shall be held on the first Monday following
such election.
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(b) A majority of the Commission shall constitute a quorum. No action of the
Commission shall be valid unless adopted by an affirmative vote of the majority of
the Commissioners in attendance, unless otherwise provided by law or stated
herein. All actions of the City Commission shall be by ordinance, resolution, or
motion.

(c) Special meetings may be held at the call of the Mayor, or, in his or her absence, at
the call of the Vice Mayor. Special meetings may also be called upon the request of
a majority of the Commissioners. The City Clerk shall provide not less than 12
hours' prior notice of the meeting to the public, where practical.

and-attested-to-by-the City Clerk:

(10) LIMITATION OF EMPLOYMENT OF COMMISSIONERS. No Commissioner shall
be in the employment of the City while in office, nor shall any former Commissioner
be employed by the City until after the expiration of 1 year from the time of leaving
office.

(11) NONINTERFERENCE BY CITY COMMISSION. Except for the purpose of inquiry
and information, the Commission and its members, including committees thereof, are
expressly prohibited from interfering with the performance of the duties of any City
employee who is under the direct or indirect supervision of the City Manager or City
Attorney. Such action shall be malfeasance within the meaning of Florida Statutes.
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Section 7. Charter Officers.

(1) CHARTER OFFICERS: APPOINTMENT, REMOVAL, COMPENSATION,
FILLING OF VACANCIES; CANDIDATE FOR CITY OFFICE. The designated
Charter Officers shall be the City Manager and City Attorney.

(a) Appointment. The Charter Officers shall be appointed by a supermajority of five
(5) votes of the full Commission and shall serve at the pleasure of the Commission.

(b) Removal. The Charter Officers shall be removed from office only by a
supermajority of five (5) votes of the full Commission. If the vote is less than
unanimous, the Charter Officer may, within 7 days of the dismissal motion by the
Commission, submit to the Mayor a written request for reconsideration. Any action
taken by the Commission at the reconsideration hearing shall be final.

(c) Compensation. The compensation of the Charter Officers shall be fixed by the City
Commission.

(d) Filling of vacancies. The City Commission shall begin the process to fill a vacancy
in the Charter Office of the City Manager or the City Attorney within 90 days of
the vacancy. An Acting City Manager or Acting City Attorney may be appointed
by the Commission during a vacancy in office.

(e) Candidate for City Office. Charter Officers shall not be a candidate for any elected
office while holding his or her Charter Office position.

(2) CITY MANAGER: QUALIFICATIONS; POWERS AND DUTIES. The City
Manager shall be the Chief Administrative Officer of the City.

(a) Qualifications. The City Manager shall be selected on the basis of experience,
expertise, education, and management ability as it pertains to running municipal
government. Although the City Manager need not be a resident of the City at the
time of appointment, within 6 months of such appointment, he or she shall establish
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and maintain residency within the corporate limits of the City. Upon request of the
City Manager, this 6-month period may be extended by the City Commission for
an additional 6-month period.

(b) Power and duties. The City Manager shall:

1.
2.

10.

11.

12.

13.

14.

15.

16.

(3) CITY

Attend all meetings of the City Commission.

Draw and sign vouchers upon depositories, which vouchers shall be
countersigned by the Finance Director or by the City Clerk, in the event of the
Finance Director's absence or disability, and keep, or cause to be kept, a true
and accurate account of same.

Be responsible for signature and issuance of all licenses issued by the City;
issuance of receipts for all moneys paid to the City; and deposit of said moneys
in the proper depositories on the first banking day after receipt.

Provide administrative services as required by the Mayor and the Commission.
Appoint a City Clerk to serve at his or her pleasure.

Appoint and suspend or remove any employee of the City. The City Manager
may authorize any administrative officer who is subject to his or her direction
and supervision to exercise these powers with respect to subordinates in that
officer's department, office, or agency within the guidelines of stated personnel
policies and procedures.

Direct and supervise the administration of all departments, offices, and agencies
of the City, except as otherwise provided by this Charter or by law.

See that all laws, provisions of this Charter, and acts of the Commission are
faithfully executed.

Prepare and submit the annual budget, budget message, and capital program to
the Commission.

Keep the Commission fully advised as to the financial condition and future
needs of the City and make such recommendations to the Commission
concerning the affairs of the City.

Submit to the Commission, and make available to the public, a complete report
on finances and administrative activities of the City as of the end of each fiscal
year.

Sign contracts on behalf of the City to the extent authorized by the Commission.

Assist the Commission to develop long term goals for the City and strategies to
implement these goals.

Encourage and provide staff support for regional and intergovernmental
cooperation and submit reports of any of these activities to the Commission.

Promote partnerships among the Commission, staff, and citizens in developing
public policy and building a sense of community.

Perform such other duties as are specified in this Charter or as may be directed
by the Commission.

ATTORNEY; QUALIFICATIONS; POWERS AND DUTIES. The City

Attorney shall be the chief legal officer of the City, and shall serve as chief legal advisor
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to the City Commission, the City Manager, and all City departments, offices, City

advisory boards, and agencies.

(a) Qualifications. The City Attorney shall be a member of The Florida Bar in good
standing. Within 6 months of the appointment of an in-house attorney, he or she
shall establish and maintain residency within the corporate limits of the City.

(b) Powers and duties. The City Attorney shall appoint, suspend or remove any
assistant city attorney or legal counsel and shall have full managerial authority of
any employee who works directly under the attorney. The City Attorney or his or
her designee shall attend all City Commission meetings unless excused by the City
Commission, and shall perform such professional duties as may be required by law
or by the Commission in furtherance of the law. The City Attorney shall prepare an
annual budget for the operation of the Office of the City Attorney and shall submit
this budget to the City Manager for inclusion in the annual City budget, in
accordance with uniform City procedures.

Section 8. Elections.

the-City-

(2) NONPARTISAN ELECTIONS. All elections for the Office of Mayor or other City
Commissioners shall be conducted on a nonpartisan basis without any designation
of political party affiliation. There shall be no party designation on official ballots,
literature, or campaign advertising.
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Section 9. Commission districts.

(1) CITY BOUNDARIES.

(a) The corporate boundaries of the City of Deltona, and the district boundaries thereof,
shall remain as they exist on the date this amended charter provision takes effect,
providing that the city shall have the power to change such boundaries in the manner
prescribed by law. A description of the corporate boundaries and district boundaries
shall be maintained on file in the City Clerk's office and made available to the
public.

(b) The District boundaries shall be revised every 10 years based upon population
figures following the release of census tract data.
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Section 10+. General provisions.

(1) Charter amendment. This Charter may be amended in accordance with the provisions
of the Municipal Home Rule Powers Act, F.S. ch. 166, as the same may be amended
from time to time, or as may otherwise be provided by general law. The form, content,
and certification of any petition to amend shall be established by ordinance.

(2) Charter review.

(a) The Charter shall be reviewed no sooner than 5 years after the creation of the City
of Deltona on December 31, 1995, and thereafter at least every 10 years.

(b) A five-member Charter Review Committee shall be appointed and funded by the
Deltona City Commission. The Charter Review Committee shall be appointed at
least 1 year before the next scheduled general election and complete its work and
present any recommendations for change no later than 60 days before the general
election.

(c) The Deltona City Commission shall hold a minimum of two public hearings on the

proposed changes to the Charter prior to placing the proposed changes on the
scheduled general election ballot.
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Section 12. Severability.

If any provision of this act, or the application thereof to any person or circumstance, is held
invalid, the invalidity shall not affect other provisions or applications of this act which can be
given effect without the invalid provision or application and to this end the provisions of this
act are declared severable.

Section 14. Reserved.

Editor's note(s)—Ord. No. 19-2014, § 1, adopted Aug. 18, 2014, repealed Charter § 14, which
pertained to "[Effective date]."

Section 15. Reserved.
Editor's note(s)—Ord. No. 19-2014, § 1, adopted Aug. 18, 2014, repealed Charter § 14,
which pertained to "Future incorporation efforts."

SECTION 3. Referendum. The City Commission, pursuant to Section 166.031,
Florida Statutes hereby calls a referendum election to be held concurrently with the general
election on November 8, 2022 (the “Referendum”), whereby the elector of the City of Deltona
shall vote on the Charter Amendment. The Charter Amendment shall be adopted if it receives
a majority of the votes cast in the Referendum as to the Charter Amendment.
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SECION 4. Ballot Question. The ballot title and summary to be placed on the ballot
and voted upon in the Referendum shall be substantially the following form:

MODIFICATION OF CITY CHARTER BY
REPEALING SUPERSEDED OR
OBSOLETE PROVISIONS.

Shall the City of Deltona Charter be amended to repeal
provisions which either have been superseded by state law or
have become obsolete by other conditions?

YES _ FOR APPROVAL
NO___ AGAINST APPROVAL

SECTION 5. Amendment to City Charter. The City Clerk is hereby directed to
ensure that all advertising, translation and notice requirements are complied with and to
coordinate all activities necessary to conduct the Referendum with the Supervisor of Elections
for Volusia County, and to place the above-described question on the Referendum ballot. If the
Charter Amendment is adopted, and after it is incorporated into the City Charter, the City
Manager shall file the revised City Charter with the Department of State in accordance with
Section 166.031(2), Florida Statutes.

SECTION 6. Codification, Severability, and Conflicts. It is the intention of
the City Commission and it is hereby ordained that the provisions of this Ordinance shall
become and be made a part of the City Charter of the City of Deltona, Florida, and that the
sections may be renumbered or re-lettered and the headings may be changed to “Section”,
“Article” or such other word or phrase in order to accomplish such intention.

If any clause, section, or other part of this Ordinance shall be held by any court of competent
jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part shall be
considered as eliminated and in no way affecting the validity of the other provisions of this
Ordinance.

All Ordinances or parts of Ordinances, Resolutions, or parts of Resolutions in conflict herewith,
be and the same are hereby repealed to the extent of such conflict.

SECTION 7. Effective Date. This Ordinance shall take effect immediately upon its
adoption by the City of Deltona Commission. The Charter Amendment shall take effect
immediately upon approval by the electors of the City of Deltona at the Referendum election
to be held on November 8, 2022, in accordance with the provisions of this Ordinance ad Section

166.031, Florida Statutes.
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PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF

DELTONA,
FLORIDA, THIS DAY OF ,2022.
FIRST READING:
ADVERTISED:
SECOND READING:
BY:
Heidi K. Herzberg, MAYOR
ATTEST:

Joyce Raftery, CMC, MMC, CITY CLERK

Approved as to form and legality for use and reliance
of the City of Deltona, Florida.

CITY ATTORNEY
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