ORDINANCE NO. 21-2025

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA,
REPEALING ARTICLE X1V, “MEDICAL MARIJUANA
DISPENSARIES,” OF CHAPTER 110 “ZONING,” AND AMENDING

AND ARTICLE Ill, "ESTABLISHMENT OF CLASSIFICATIONS AND

OFFICIAL ZONING MAP," OF CHAPTER 110 “ZONING,” OF THE

LAND DEVELOPMENT CODE OF THE CITY OF DELTONA TO

PROHIBIT MEDICAL MARIJUANA DISPENSARIES; PROVIDING

FOR CONFLICTS, CODIFICATION, SEVERABILITY, AND AN

EFFECTIVE DATE.

WHEREAS, Article VIII of the State Constitution and Chapter 166, Florida
Statutes provide that municipalities shall have the governmental, corporate, and
proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and may exercise any power for municipal
purposes, except when expressly prohibited by law; and

WHEREAS, the City of Deltona as the governing body, pursuant to the authority
vested in Chapter 163 and Chapter 166, Florida Statutes, is authorized and empowered
to consider changes to its land development regulations; and

WHEREAS, the City of Deltona, Florida, adopted Article XIV, “Medical
Marijuana Dispensaries,” Article Ill, “Establishment of Classifications and Official
Zoning Map,” and Chapter 110, “Zoning” within its Land Development Code; and

WHEREAS, Section 381.986(11)(b)(1), Florida Statues, authorizes a county or
municipality to, “by ordinance, ban medical marijuana treatment center dispensing
facilities from being located within the boundaries of that county or municipality;” and

WHEREAS, the City Commission desires to ban medical marijuana treatment

center dispensing facilities from being located within its boundaries; and
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WHEREAS, any previously permitted medical marijuana treatment center
dispensing facility may continue to operate pursuant to Section 110-600(b), Code of
Ordinances, so long as “(1) it is not is not enlarged, increased or extended to occupy
a greater area than was occupied on the effective date of adoption or amendment of
this chapter; (2) It is not moved in whole or in part to any portion of the lot other than
that occupied by such use on the effective date of adoption or amendment of this
chapter; and (3) No additional structure is constructed or erected in connection with
such nonconforming use;” and

WHEREAS, to align with this intent, Article XIV, “Medical Marijuana
Dispensaries”, of Chapter 110, “Zoning”, of the Land Development Code shall be
repealed; and

WHEREAS, to align with this intent, Article Ill, “Establishment of Classifications
and Official Zoning Map,” of Chapter 110, “Zoning,” shall be amended; and

WHEREAS, public notice has been provided as required by law; and

WHEREAS, the Planning and Zoning Board held a public hearing on May 21,
2025, and forwarded its recommendations to the City Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF DELTONA, FLORIDA, as follows:

Section 1. Recitals Adopted. The foregoing "Whereas" clauses are hereby
ratified and confirmed as being true and correct and are hereby made a specific part
of this ordinance upon adoption hereof.

Section 2. Amendment to the Code of Ordinances. The City Commission

H

hereby approves and repeals Article XIV, “Medical Marijuana Dispensaries,” of
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Chapter 110, “Zoning,” of the Land Development Code, as set forth in Exhibit “A”
attached hereto, and hereby approves and adopts modifications to Article IlI,
“Establishment of Classifications and Official Zoning Map,” of Chapter 110, “Zoning,”
of the Land Development Code, as set forth in Exhibit “B.”
Section 3. Conflicts. Any and all Ordinances or parts of Ordinances in conflict

herewith are hereby repealed.

Section 4. Severability. If any provision of this ordinance or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect any
other provision or application of this ordinance which can be given effect without the

invalid provision or application.

Section 5. Codification. The provisions of this Ordinance shall be codified as
and be made part of the Code of Ordinances of the City of Deltona. The sections of
this Ordinance may be renumbered to accomplish such intention.

Section 6. Effective Date. This Ordinance shall take effect immediately upon
its final adoption by the City Commission.

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF

DELTONA, FLORIDA THIS DAY OF , 2025.

First Reading:
Advertised:

Second Reading:

BY:

Santiago Avila, Jr., MAYOR
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ATTEST:

Joyce Raftery, CMC, MMC, CITY CLERK

Approved as to form and legality
for use and reliance of the City of
Deltona, Florida

Name

Yes

No

Avila-Vazquez

Colwell

Heriot

Howington

Lulli

Santiago

Avila

TG Law, PLLC, CITY ATTORNEY




PART Il - CODE OF ORDINANCES
Chapter 110 - ZONING
ARTICLE XIV. MEDICAL MARIJUANA DISPENSARIES

ARTICLE XIV. MEDICAL MARIJUANA DISPENSARIES

Sec. 110-1400. Definition.

The term "medical marijuana dispensary" shall mean any location at which medical marijuana (by whatever
name) is sold or dispensed, except for licensed pharmacies.

(Ord. No. 10-2014, & 1, 10-20-2014)

Sec. 110-1401. Zoning districts where allowed.

Medical marijuana dispensaries shall be allowed as conditional uses in the C-1 - Retail Commercial District, C-
2 - General Commercial District, and C-3 - Heavy Commercial District classifications, upon approval of a conditional
use application.

(Ord. No. 10-2014, & 1, 10-20-2014)

Sec. 110-1402. Requirements for operation and conditional use criteria.

(a) The following are requirements as to all medical marijuana dispensaries. Violation of any of the following
shall be punishable as a violation of this Code.

(1) Controlled substances. The on-site sale, provision, or dispensing of medical marijuana is prohibited
except as specifically authorized by applicable law.

(2) Loitering. Medical marijuana dispensary shall provide adequate seating for its patients and business
invitees. The medical marijuana dispensary shall not direct or encourage any patient or business invitee
to stand, sit (including in a parked car), or gather or loiter outside of the building where the dispensary
operates, including in any parking areas, sidewalks, rights-of-way, or neighboring properties for any
period of time longer than that reasonably required to arrive and depart. The medical marijuana
dispensary shall post conspicuous signs on at least three sides of the building that no loitering is
allowed on the property.

(3) Queuing of vehicles. The medical marijuana dispensary shall ensure that there is no queuing of vehicles
in the rights-of-way. The medical marijuana dispensary shall take all necessary and immediate steps to
ensure compliance with this paragraph.

(4) No drive through service. No medical marijuana dispensary shall have a drive through or drive in service
aisle. All dispensing, payment for and receipt of said medical marijuana shall occur from inside the
medical marijuana dispensary.

(5) Alcoholic beverages. No consumption of alcoholic beverages shall be allowed on the premises,
including in the parking areas, sidewalks, or rights-of-way. The medical marijuana dispensary shall take
all necessary and immediate steps to ensure compliance with this paragraph.

(6) Separation distances. A medical marijuana dispensary shall not operate within 500 feet of any school,
as that term is defined in F.S. § 1002.01 or 1003.01, as it may be amended, or another medical
marijuana dispensary. Distance requirements shall be documented by the applicant and submitted to
the planning and development services department with the application. All distance requirements
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shall be measured by drawing a straight line from the nearest property line of the pre-existing
protected use to the nearest property line of the proposed medical marijuana dispensary. The
applicant may request a variance from the requirements of this paragraph as provided in the Deltona
Land Development Code.

(7) Operating hours. Medical marijuana dispensaries shall only be allowed to operate between 7:00 a.m.
and 7:00 p.m., Monday through Saturday. Medical marijuana dispensaries shall not operate on
Sundays.

(8) Growing of marijuana. Nothing in this article shall be deemed to allow or permit the growing or
cultivating of marijuana in or about a medical marijuana dispensary, or at any other location within the
city limits of the city.

(b)  When considering an application for a medical marijuana dispensary, the planning and zoning board must
consider the conditional use criteria listed in section 110-1402 (a)(1) through (8). At a regularly scheduled
public meeting, the planning and zoning board shall review the conditional use application and make a
recommendation to the city commission to deny the request, approve the request, or approve with
conditions the request. The planning and zoning board may assign additional conditions and safeguards, as
deemed necessary.

(Ord. No. 10-2014, § 1, 10-20-2014)
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P = Permitted Use

C = Conditional Use

" Indicates that the use listed is allowed subject to complying with Planned Unit Development Regulations, Section 110-319 and the City Comprehensive

Plan, as amended from time to time.

Minor Conditional Use
Major Conditional Use
Major Conditional Use if 5 or more rooms.

Major Conditional Use if 6 or more children.

No mortuary services permitted.

Major Conditional Use if there are more than 100 seats or there is an ancillary school and/or daycare.
Major Conditional Use if greater than 8 fuel positions.

Major Conditional Use if outdoor storage is proposed.

WO o o e

P Medical Marijuana Dispensaries are banned within the City of Deltona with the repealing of Article XIV.
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