Memorandum

To: Mayor, Vice Mayor, and City Commission of the City of Deltona, Florida
From: Gemma Torcivia, Esq., City Attorney
Date: March 19, 2025

Re: Violations of City Ordinances

The City of Deltona, Florida Noise Ordinance is contained within Article III, “Noise” of Chapter
38, “Environment” of the General Code of Ordinances. The Ordinance provides for enforcement
standards, sound limitations, prohibitions against disturbing or unnecessary noise, and penalties
for violations of the Ordinance. In addition to specific provisions regarding repeat violations,
confiscation of equipment, and responsibility of property owners, violations of the Ordinance are
punishable as provided in City Code Section 1-15, “General penalty; continuing violations,” which
provides:

Whenever in this Code any act is prohibited or is made or declared to be unlawful
or an offense, or whenever in this Code the doing of any act is required or the
failure to do any act is declared to be unlawful or an offense, where no specific
penalty is provided therefor, the violation of any such provision of this Code shall
be punished by a fine not exceeding $500.00 or imprisonment for a term not
exceeding 60 days, or by both such fine and imprisonment in the discretion of the
court. Each day any violation of any provision of this Code shall continue shall
constitute a separate offense.

Because the penalty includes a term of imprisonment not to exceed 60 days, the Volusia County
Sherrif’s Office considers enforcement to be akin to a second-degree criminal misdemeanor
(“misdemeanor”). In order to be enforced as a misdemeanor, the City is required to have an
agreement with the Clerk of the Court for the filing of this violation in county court. The City
would also be responsible for prosecuting the violations either through hiring of a prosecutor
directly by the City or through an agreement with the State Attorney’s Office. Similarly, in order
to satisfy due process requirements, the City would be responsible for provision of defense counsel
through the Public Defender’s Office.

Currently, the City does not have the requisite agreements in place to allow for enforcement as a
misdemeanor, but the City Code Compliance can enforce pursuant to the City Code and Special
Magistrate procedures. If the City Commission desires to have the Sherrif’s Office also enforce,
it will need to consider the penalty assessed for violations of its Noise Ordinance, as well as the
general penalty provision.



Noise Ordinance Penalty

Based on preliminary discussions with the City Commission, the City Attorney’s Office has
conducted a review of similar jurisdictions and found that: 1) some similar jurisdictions provide
for enforcement in a similar manner to the City’s current penalty provision 2) some similar
jurisdictions such as Fort Myers, provide for enforcement through a series of escalating fines; and,
3) some similar jurisdictions, such as Martin County, provide for a hybrid penalty structure. The
Noise Ordinances for both Fort Myers and Martin County are attached to this memorandum for
reference.

The City Commission may choose to provide specific penalties for the Noise Ordinance or to
continue to refer penalties to the City’s general penalty provision.

General Penalty

Aside from the City’s Noise Ordinance, the following areas of the City Code are punished pursuant
to the general penalty provisions of Section 1-15, Code of Ordinances:

Chapter 50 Solid Waste

Chapter 14 Dangerous Dog and Actions

Chapter 10 Amusements, Entertainment, and Block Parties
Chapter 22 Businesses

Chapter 34 Emergency Services

If the City Commission desires to continue to provide penalties for violations of the above
provisions of the City Code in a similar fashion to a second-degree criminal misdemeanor, there
will be a cost to the City. The City Attorney’s Office is pending additional information from the
Clerk of Courts, State Attorney’s Office, and Public Defender’s Office to provide an estimate of
the annual recurring range of costs to the City. The costs are likely to vary from year to year based
upon number of violations.

An alternative approach to enforcement that would not require the above-mentioned agreements
would be to amend the penalty provision to be enforceable as a civil citation rather than a second-
degree misdemeanor. A potential revised penalty provision is provided below:

Whenever in this Code any act is prohibited or is made or declared to be unlawful
or an offense, or whenever in this Code the doing of any act is required or the
failure to do any act is declared to be unlawful or an offense, where no specific
penalty is provided therefor, the violation of any such provision of this Code shall
be pumshea’ bya czvzl cztatzon and f ne not exceedzng $5 00 00 eHmpHseﬁﬁm#—fei-

dfsei-e&en-eﬂke—eeﬁr-t Each day or occurrence of any vzolatzon of any provision of
this Code shall continue shall constitute a separate offense.



The City Commission may choose to maintain its current general penalty provision,
provide for civil citations only, or provide a hybrid approach.






PART Il - CODE OF ORDINANCES
Chapter 38 - ENVIRONMENT
ARTICLE Ill. NOISE

ARTICLE Ill. NOISE*

Sec. 38-67. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning. All terminology used in this article,
not specifically defined, shall be in conformance with applicable publications of the American National Standards
Institute (ANSI) or its successor body.

Agricultural means the land uses where agricultural activities are legally permitted.

A-weighted sound level means the sound pressure level in decibels as measured on a sound level meter using
the A-weighted network. The level so read is designated dBA.

Commercial means the land uses where retail sales and services, professional, tourist and other commercial
activities are legally permitted.

Construction means any site preparation, assembly, erection, substantial repair, alteration or similar action,
but excluding demolition, for or on public or private rights-of-way, structures, utilities or similar property.

Daylight hours means one-half hour before sunrise and one-half hour after sunset.

Decibel (dB) means a unit for describing the amplitude of sound, equal to 20 times the logarithm to the base
10 of the ratio of the pressure of the sound measured to the reference pressure, which is 20 micronewtons per
square meter.

Emergency work means any work performed for the purpose of preventing or alleviating physical trauma or
property damage threatened or caused by an existing or imminent peril.

Environmental control officer means the director of the city environmental control division.

Noise means any sound that annoys or disturbs humans or causes or tends to cause an adverse psychological
or physiological effect on humans. The term is used synonymously with the term "sound."

Noise disturbance and sound disturbance means any sound in quantities that are or’may be poteﬁtially
harmful or injurious to human health or welfare, animal or plant life or property, or unnecessarily interfere with
the enjoyment of life or property, including outdoor recreation, of a reasonable person with normal sensitivities.

Pure tone means any sound that can be distinctly heard as a single pitch or a set of single pitches. For the
purposes of measurement, a pure tone shall exist if the one-third octave band sound pressure level in the band
with the tone exceeds the arithmetic average of the sound pressure levels of the two contiguous one-third octave
bands by five decibels for center frequencies of 500 H . and above, and by eight decibels for center frequencies
between 160 and 400 H -, and by 15 decibels for center frequencies less than or equal to 125 H ..

Real property line means an imaginary line along the surface, and its vertical plane extension, which
separates the real property owned, rented or leased by one person from that owned, rented or leased by another
person, excluding intrabuilding real property divisions.

RMS (root mean square) means the square root of the mean of a set of squared values.

IState law reference(s)—Motor vehicle noise, F.S. §§ 316.293, 403.415.
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Sound means an oscillation in pressure, stress, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces. The description of sound may include any characteristic of such
sound, including duration, intensity and frequency. The term is used synonymously with the term "noise."

Sound level means the weighted sound pressure level obtained by the use of a metering characteristic and
weighting A, B or C as specified in American National Standards Institute specifications for sound level meters,
ANSI $1.4-1971, or in successor publications. If the weighting employed is not indicated, the A-weighting shall
apply. .

Sound level meter means an instrument that includes a microphone, amplifier, RMS detector, integrator or
time averager, output meter and weighting networks used to measure sound pressure levels. The output meter
reads sound pressure level when properly calibrated, and the instrument is of type 2 or better, as specified in the
American National Standards Institute publication $1.4-1971, or its successor publications.

Sound pressure means the instantaneous difference between the actual pressure and the average or
barometric pressure at a given point in space, as produced by the presence of sound energy.

Sound pressure level means 20 times the logarithm to the base 10 at the ratio of the RMS sound pressure to
the reference pressure of 20 micropascals (20 x 10°*N/m?). The sound pressure level is denoted L por SPLand is
expressed in decibels.

Special variance and variance mean an authorization, issued by the city manager or his duly authorized
representative, to exceed the sound level limit for a specified period of time.

(Ord. No. 96-15, § (50-491), 3-4-1996)

Cross reference(s)—Definitions generally, § 1-2.

Sec. 38-68. Penalty; confiscation of noise-creating equipment; responsibility for violations.

(a) Violations of this article are punishable as provided in section 1-15. Any person who continues to violate the
provisions of this article after having been previously cited may be subject to further citations, including
further citations issued on the day upon which the original citation was issued.

(b)  Upon conviction of being in violation of this article three times for the same offense within a 12-month
period, when such sound is created by the same sound emitter, the noise-creating equipment may be
confiscated by the court following such latest conviction until such time as the offender can satisfy the court
that he is prepared to and in fact will operate the equipment within the limits of this article. Further violation
shall result in the permanent confiscation by the court upon such conviction.

(c) The owner of property, a tenant, a lessee, a manager, an overseer, an agent, corporation or any other person
entitled to lawfully possess or who claims unlawful possession of such property at a particular time involved
shall each be responsible for compliance with this article, and each may be punished for violation of this
article. It shall not be lawful defense to assert that some other person caused such sound, but each lawful
possessor or claimant of the premises shall be responsible for operating or maintaining such premises in
compliance with this article and shall be punishable, whether or not the person actually causing such sound
is also punished.

(Ord. No. 96-15, § 1(50-492), 3-4-1996)

Sec. 38-69. Additional remedies.

The operation or maintenance of any device, instrument, vehicle or machinery in violation of any provisions
of this article that endangers the comfort, repose, health and peace of residents in the city is declared to be a
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public nuisance; and the city is authorized to pursue any and all remedies. Nothing in this article shall be construed
to limit any private right of action.

(Ord. No. 96-15, § 1(50-493), 3-4-1996)

Sec. 38-70. Enforcement standards.

Standards for enforcement of this article shall be in accordance with those set forth in addendum A following
this article. Amendments to the enforcement standards may be made by the city manager, based upon best
professional information available to him, which are necessitated by changes in sound measuring equipment or
changes in prevailing academic, technical or operational criteria. Such amendments shall become effective upon

filing them in writing with the secretary of state.

(Ord. No. 96-15, § 1(50-495), 3-4-1996)

Sec. 38-71. Sound limitations established; applicability.

(@) Classification of use occupancy. For the purposes of defining the use occupancy under this article, all
premises containing habitually occupied sleeping quarters shall be considered residential use. All premises
containing transient commercial sleeping quarters shall be considered tourist use. All premises containing
business where sales, professional or other commercial use is legally permitted, including hospitals, shall be
considered commercial use. All premises where manufacturing is legally permitted shall be considered
manufacturing use. In cases of multiple use, the more restrictive use category shall prevail. Nursing homes,
schools, libraries and church uses shall be considered residential uses. Any area not otherwise classified shall
conform to commercial standards.

(b)  Measurement of sound. Standards, instrumentation, personnel, measurement procedures and reporting
procedures to be used in the measurement of sound as provided for in this article shall be those as specified

in section 38-70.

(c)  Maximum permissible sound levels by use occupancy. No person shall operate or cause to be operated any
source of sound from any occupancy in such a manner as to create a sound level which exceeds the limits set
forth for the use occupancy category in table I, more than ten percent of any measurement period, which
shall not be less than ten minutes when measured at or beyond the property boundary of the land use from
which the sound emanates.

TABLE |
Use Time Sound
Occupancy Level
Category Limit
(dBA)
Residential 7:00 a.m. to 10:00 p.m. 60
After 10:00 p.m. to 6:59 | 55
a.m.
Commercial or tourist 7:00 a.m. to 10:00 p.m. 65
After 10:00 p.m. to 6:59 " | 60
a.m.
Manufacturing At all times 75
Agricultural At all times 75
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(d) Exceptions. The following uses and activities shall be exempt from noise level regulations except as listed in
table [:

(1)

(2)

(3)

(4)
. (5)
(6)
(7)

(8)
(9)
(10)

(11)

(12)

Air conditioners are exempt from provisions of table | when this equipment is functioning in accord
with the manufacturer's standard mufflers and noise-reducing equipment in use and in proper
operating condition according to standards promulgated by the American Refrigeration Institute. The
same exception shall apply to lawn mowers and agricultural equipment during daylight hours.

Nonamplified crowd noises resulting from activities such as those planned by student government,
community groups or racing/sport events are exempt.

Construction operations for which building permits have been issued or construction operations not
requiring permits due to ownership of the project by an agency of government, providing all
equipment is operated in accord with the manufacturer's specifications and with all standard
equipment, manufacturer's mufflers and noise-reducing equipment in use and in proper operating
condition. Such construction shall not begin prior to 7:00 a.m. and shall cease by 7:00 p.m. unless a
special permit has been granted by the city.

Noises of safety signals, warning devices, pressure relief valves, and bells and chimes of churches are
exempt, except as otherwise provided by this Code.

Noises resulting from any authorized emergency vehicle when responding to an emergency call or
acting in time of emergency are exempt.

Noises resulting from emergency work are exempt.

Any other noise resulting from activities of a temporary duration permitted by law and for which a
license or permit has been granted by the city in accordance with subsection (e) of this section is
exempt.

Noises made by persons having obtained a permit to use the streets are exempt.
All noises coming from the normal operations of railroad trains are exempt.

All noises coming from the normal operations of aircraft (not including scale model aircraft) are
exempt.

Those motor vehicles controlled by F.S. § 316.293 are exempt, but not those motor vehicles exempted
from coverage.

Motor vehicles defined in F.S. § 316.293(6)(a) and (b) are exempt.

(e) Special permits, Applications for a permit for relief from the maximum allowable noise level limits designated
in this article may be made in writing to the city manager or his duly authorized representative. Any permit
granted by the city manager under this subsection must be made in writing and shall contain all conditions
upon which the permit shall be effective. The city manager or his duly authorized representative may grant
the relief as applied for under the following conditions:

(1)

()

The city manager may prescribe any reasonable conditions or requirements as he deems necessary to
minimize adverse effects upon the community or the surrounding neighborhood, including use of
mufflers, screens or other sound-attenuating devices.

Permits may be granted for the purpose of entertainment under the following conditions:
a.  The function must be open to the public (admission may be charged).
b.  The function must take place on public property.

¢.  The permit will be given only for four hours in one 24-hour day.
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d.

The function must be staged between the hours of 9:00 a.m. and 12:00 midnight.

(3) Special permits for nonentertainment special purposes may be issued under the following conditions:

a.

1.
If the special purpose relates to the operation of a trade or business, that the special purpose not
be in the ordinary course of that trade or business;

2. Ifthe special purpose does not relate to the operation of a trade or business, that the
special purpose not be an ordinary event in the affairs of the applicant; and

If the special purpose be a recurring purpose, that it not recur more often than four times each
calendar year;

1
That the special purpose be absolutely necessary to the operation of the applicant's trade or
business; or

2. Ifthe special purpose does not relate to the operation of the trade or business, that the
special purpose be compatible with the ordinary activities of the neighborhood In which
the special purpose is to occur;

Except in emergency situations, as determined by the city manager, the special permit may be
issued only for four hours between 7:00 a.m. and 11:00 p.m. on weekdays; and

Special permits may be issued for no longer than 15 consecutive days, renewable by further
application to the city manager.

(4) No permit may be issued to permit the use of any loudspeaker or sound-amplifying device on the
exterior of any building that at any time exceeds the sound level limits in table | of this section, except

those used for emergency warnings.

(Ord. No. 96-15, § 1(50-496), 3-4-1996; Ord. No. 12-00, § 1, 8-7-2000; Ord. No. 16-01, § 1, 6-4-2001)

Sec. 38-72. Exceeding sound limitations.

It shall be unlawful, except as expressly permitted in this article, to make, cause or allow the making of any
noise or sound that exceeds the limits set forth in this article.

(Ord. No. 96-15, § 1(50-497), 3-4-1996)

Sec. 38-73. Loud, disturbing or unnecessary noises.

(a) Some sounds may be such that they are not measurable or may not exceed the limits set out in this article,
but they may be excessive, unnatural, prolonged, unusual and are a detriment to the public health, comfort,
convenience, safety, welfare or prosperity of the residents of the city.

(b)  With the exception of those exemptions provided by state law, noises prohibited by this article are unlawful
notwithstanding the fact that no violation of section 38-71 is involved, and notwithstanding the fact that the
activity complained about is exempted in section 38-71(d).

(c) Thus, the following acts, among others, are declared to be loud, disturbing and unnecessary noises in
violation of this article; but this enumeration shall not be deemed to be exclusive:

(1) The sounding of any horn or signaling device on any automobile or other vehicle, except as a danger
warning;
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(2) Construction. Operating or permitting the operation of any tools or equipment used in construction,
drilling, or demolition work between the hours of 7:00 p.m. and 7:00 a.m., in such a manner as to
cause a noise disturbance to any resident or guest across a residential or tourist property boundary,
except for emergency work by public service utilities, by government agencies, or by special permit
approved by the city;

(3) The sounding of any signaling device for any unnecessary or unreasonable period of time;

(4) The unreasonable use of any signaling device;

(5) The using, operating or permitting to be played, used or operated of any radio, television, tape or
record player, amplifier, musical instrument or other machine or device used for the production,
reproduction or emission of sound;

(6) Any prolonged sounds made by people; and

(7)  The keeping of any animal that causes frequent or long, continuous noise in such a manner as to
disturb the public peace, quiet and comfort of the neighboring inhabitants or at any time with greater
intensity than is necessary for convenient hearing for the persons who are in the room, vehicle or
chamber in which such sound emitter is operated and who are voluntary listeners thereto. Quieter
standards are expected during nighttime hours.

(d)  Any person making a complaint under this section must sign a sworn affidavit prior to a warrant being issued,
otherwise no such complaint will be honored.

(Ord. No. 96-15, § 1(50-498), 3-4-1996; Ord. No. 16-01, § 2, 6-4-2001)

Sec. 38-74. Loudspeakers and public address systems.

Loudspeakers or public address systems used to produce sound signals from any source for either advertising
or other purposes may not be operated on or over public property and public rights-of-way unless a license has
been issued by the officer. A fee established by resolution of the city commission in the appendix A fee schedule
shall be paid for such license. The permit may be canceled for noncompliance with this article. Such systems may

be used Monday through Saturday during daylight hours only.
(Ord. No. 96-15, § 1(50-499), 3-4-1996)

ADDENDUM A. ENFORCEMENT STANDARDS

|. General.

1.1. Purpose. These enforcement standards establish uniform guidelines for measuring and recording noise
levels for the enforcement of the noise control ordinance of the city.

1.2. Standards. These enforcement standards should be used in conjunction with the following standards and
recommended practices:

(1) Acoustical Terminology, American National Standards Institute Incorporated (ANSI) S1.1-1960.
(2) Specification for General-Purpose Sound Level Meters, ANSI $1.4-1971.

(3) Preferred Frequencies and Band Numbers for Acoustical Measurements, ANSI $1.1967.

(4) Method for Calibration of Microphones, ANSI $1.10-1966.

(5) Specification for Octave, Half-Octave and Third Octave Band Filter Sets, ANSI $1.11-1966.

(6) Specifications for Laboratory Standard Microphones, ANSI $1.12-1967.
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(7) Preferred Reference Quantities for Acoustical Levels, ANSI $1.8-1969.

(8) Recommended Practice Qualifying a Sound Data Acquisition System, Society of Automotive Engineers,
Incorporated, J184.

(9) Standard Method for the Measurement of Sound Pressure Levels, ANSI 51.13-1971.

1.3. Definitions. Unless otherwise defined here in this Code or within the noise control ordinance, all
terminology shall be in conformance with applicable publication of the American National Standards Institute,
Incorporated (ANSI) or its successor body.

Il. Instrumentation.

2.1. Requirements. Instrumentation used in making sound level measurements shall meet the following
requirements:

(1) Sound level meter. Sound level meters shall be of at least type 2 meeting ANSI $1.4-1971 requirements.
Alternately, a microphone or sound level meter may be used with a magnetic tape recorder and/or
graphic level recorder or indicating meter, providing the system meets at least type 2 ANSI
requirements. For measurements requiring octave band analysis, the equipment will additionally meet’
ANSI S1.11-1966.

(2) Sound level calibrator. The entire sound measurement system shall be calibrated with an acoustic
calibrator recommended by the manufacturer and according to the manufacturer's recommended
procedures.

(3) Windscreen. An open-cell, foam windscreen recommended by the manufacturer of the sound level
meter shall be used.

2.2. Calibration. The instruments used for acoustical measurements shall be serviced in accordance with the
manufacturer's instructions. Before and after a series of measurements, the instrumentation shall be calibrated
acoustically according to the manufacturer's instructions and at intervals not exceeding two hours when the
instrument is used longer than a two-hour period.

2.3. Meter operation. Unless expressed otherwise in this Code, the sound level meter shall be operated in
accordance with the instrument manufacturer's instruction and as follows:

(1)  Microphone location. The microphone shall be located at a height of four feet above the ground level.
All microphone positions shall be described in the recording of all data.

(2)  Microphone orientation. The microphone shall be oriented in relation to the source of the sound in
accordance with the instrument manufacturer's instructions. Where the instruction manual is vague or
does not include adequate information, a specific recommendation shall be obtained from the
manufacturer.

(3) Meter setting. The meter shall be set for the A-weighted network and fast response.

(4) Ambient sound. Measurements shall be made only when the A-weighted ambient sound level,
including wind effects and all sources other than that being measured, is at least ten decibels lower
than the sound level of the source. (Methodologies are available for determining source levels when
the source-ambient difference is less than ten decibels. These methodologies should be covered in a
training course.)

Il. Personnel.

3.1. Personnel. Persons selected to conduct sound measurement tests shall have received training in the
techniques of sound measurement and the operation of sound measurement instruments.
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3.2. Technician location. The technician making direct readings of the meter shall be positioned in relation to
the microphone in accordance with the instrument manufacturer's instructions. Where the instruction manual is
vague or does not include adequate information, a specific recommendation shall be obtained from the
manufacturer.

3.3. Bystander location. During sound measurements, bystanders shall not be within ten feet of the
microphone or noise source, except for a witness or trainee, who may be positioned behind the technician on a
line with the technician and the microphone.

IV. Measurement procedures.

4.1. Measurement procedures. The following procedure shall be used to determine if a violation exists
pursuant to section 38-71:

(1)  Sound level meter location.

a. The sound level meter shall be located on the adjacent boundary closest to the noise source or
on a lot from which the complaint arises, unless otherwise specified in the noise control
ordinance.

b.  Ifa complaint arises from a multistory structure, the height of the sound level meter shall be
adjusted so that it is on a direct line between the noise source and noise receiver.

c.  The microphone shall be at least three feet from any adjacent structures.
(2) Sound level exceeded ten percent of the time.
a.  Every ten seconds read the level from the sound level meter.
b.  Record this level on the data sheet (figure 1) as a check mark at the appropriate level.

c.  After 60 samples, test by the confidence criterion discussed below. If the samples meet the
criterion, then the measurement is complete. If not, then 40 more samples must be taken and
the confidence test repeated. If the confidence criterion is still not met, additional groups of 50
samples must be completed until the confidence criterion is met.

d. The confidence criterion is as follows:

1. Counting down from the top of the data sheet (and from left to right within each level),
circle the "test samples" shown in table 1. For instance, after 60 samples have been taken,
then the second, the sixth, and the 12th samples from the top are circled. (See figure 1,
example 1.)

2. If these three test samples fall into three contiguous levels, the measurement is complete.
Otherwise, another group of samples must be taken and tested again. (Sometimes the test
samples will be even more closely packed, falling into only one or two contiguous levels. In
these cases, the criterion is also met.)

3. If 100 or more samples have been taken, skewing is allowed. The two outer test samples
(the error limits) can be shifted by one sample (not one level) both in the same direction.
(See figure 1, example 2.) This sometimes provides the necessary accuracy without
requiring further sampling. However, if the criterion is still not met after skewing, then 50
more samples must be taken and tested.

e.  Once the confidence criterion has been met, the level exceeded ten percent of the measurement
period (the second sample circled), has been determined with dB with 95 percent confidence.

(3) Maximum sound level.
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a. Asnoise source radiates sound, read the maximum deflection of the needle of the sound level
meter.

b.  If possible, determine and record the minimum sound level during the period of observation.

V. Reporting measurements.

5.1. Information. The following information shall be obtained and reported for each sound measurement

period:
(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)

Dimensioned sketch or photograph of the test area showing location of sound sources and receivers,
Note any possible reflecting objects within the test area.

Physical and topographical description of the ground surface.

Meteorological conditions, including temperature, relative humidity, wind direction and speed.
Equipment and settings used for sound measurement.

Date, time and length of measurement period.

Measured sound levels.

Background sound level.

(Ord. No. 96-15, § I(add. A), 3-4-1996)

Editor's note(s)—The data sheets, figures and examples referred to in these standards are not printed in this
article.

Secs. 38-75—38-105. Reserved.
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Sec. 1-15. General penalty; continuing violations.

(a) Whenever in this Code any act is prohibited or is made or declared to be unlawful or an offense, or whenever
in this Code the doing of any act is required or the failure to do any act is declared to be unlawful or an
offense, where no specific penalty is provided therefor, the violation of any such provision of this Code shall
be punished by a fine not exceeding $500.00 or imprisonment for a term not exceeding 60 days, or by both
such fine and imprisonment in the discretion of the court. Each day any violation of any provision of this
Code shall continue shall constitute a separate offense.

(b) In addition to the penalties provided in subsection (a) of this section, any condition caused or permitted to
exist in violation of any of the provisions of this Code shall be deemed a public nuisance and may be, by the
city, abated as provided by law, and each day that such condition continues shall be regarded as a new and
separate offense.

State law reference(s)—Fines and forfeitures in county court payable to municipality, F.S. § 34.191; municipal
ordinance violations, F.S. § 162.22; punishment for misdemeanors, F.S. §§ 775.082, 775.083.
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Subpart A - ADMINISTRATIVE CODE
Chapter 54 - NUISANCES
ARTICLE V. NOISE

ARTICLE V. NOISE

Sec. 54-196. Nuisance declared; abatement required; enumeration.

It shall be unlawful for any person to make, cause to be made, or permit to be made, in the city, noises or
sounds that are audible beyond the premises of such person upon which such noises or sounds are made. Such
noises or sounds are hereby declared to be nuisances and their abatement is hereby ordered and directed. The
following acts are declared to be loud, disturbing, and unnecessary noises in violation of this article, unless
exempted in section 54-199:

(1)

()

(3)

(4)

Horns and signaling devices. The sounding of any horn or signaling device on any automobile,
motorcycle, or other vehicle anywhere in the city, except as a danger warning; the creation, by means
of any such signaling device, of any unreasonably loud or harsh sound; the sounding of any such device
for an unnecessary and unreasonable period of time; the use of any horn, whistle, or other device
operated by engine exhaust; and the use of any such signaling device when traffic is stopped or
delayed for any reason.

Televisions, radio receiving sets, musical instruments, phonographs, and sound producing and
reproducing machines or devices. The use or operation of any television, radio receiving set, musical
instrument, phonograph, or other machine or device for producing or reproducing sound in such a
manner as to disturb the peace, quiet, and comfort of neighboring inhabitants, or at any time with
louder volume than is necessary for convenient hearing for the person or persons who are voluntarily
listeners thereto. The operation of any such set, instrument, phonograph, machine or device between
the hours of 10:30 p.m. and 7:00 a.m., in such a manner as to be audible at a distance of 50 feet from
the building, structure, vehicle, or area in which it is located, shall be prima facie evidence of a violation

of this section.

Commercial advertising devices. The use or operation of, or permitting to be played, used, or operated,
any television, radio receiving set, musical instrument, phonograph, loudspeaker, sound amplifier, or
other machine or device for producing or reproducing sound which is cast upon public streets for the
purpose of commercial advertising or attracting the attention of the public to any building, structure or
area.

Yelling, shouting, etc. Yelling, shouting, hooting, whistling, singing, or the making of similar noises,
other than normal conversation, in any public space between the hours of 10:30 p.m. and 7:00 a.m., or
at any time or place so as to annoy or disturb the quiet, comfort, or repose of persons in any office,
dwelling unit, or house of worship, or in the vicinity.

(5)  Animals and birds. The keeping of any animal or bird, which, by causing frequent or long continued
noise, shall disturb the comfort or repose of any person in the vicinity.

(6) Exhaust. The discharge into open air of the exhaust of any steam engine, stationary internal
combustion engine, motorboat, or motor vehicle, except through a muffler or other device, which
effectively prevents loud or explosive noises therefrom.

(7)  Automobiles, motorcycles, etc. The use of any automobile, motorcycle, or other vehicle in sucha
manner as to create loud and unnecessary grating, grinding, rattling, or other noise.

(8)  Peddlers, hawkers and vendors. The shouting and crying of peddlers, hawkers, and vendors, which
disturbs the peace and quiet of any residential area.
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(9)  Drums, etc. The use of any drum or other instrument or device for the purpose of attracting attention,
by the creation of noise, to any performance, show or sale. This subsection shall not apply to
performers who are practicing outdoors in preparation for a scheduled, approved outdoor
performance.

(10) Pile drivers, steam shovels, etc. The operation of any pile driver, steam shovel, pneumatic hammer,
derrick, steam or electric hoist, or other device which creates loud or unusual noise, except between
the hours of 7:00 a.m. and 7:00 p.m., Monday—Saturday.

(11) Blowers, power fans and internal combustion engines. The operation of any noise creating blower or
power fan or any internal combustion engine which causes noise due to explosion of operating gases
or fluids, unless the noise from such blower or fan is muffled or such engine is equipped with a muffler
device sufficient to deaden such noise.

(12) Shows, concerts, etc. The performance of any show, concert, or exhibition, or the conduct of any fair,
exposition, or other outdoor event, in such a manner as to be audible in any residential area of public
space, except between the hours of 9:00 a.m. and 11:00 p.m.

(13) Construction, repair, or demolition of buildings in or adjacent to residential areas.

a. The erection, demolition, alteration, or repair of any building, or any excavation within a
residential area or property abutting a residential area, other than between the hours of 7:00
a.m. and 7:00 p.m., Monday—Saturday, inclusive.

b.  The erection, demolition, alteration, or repair of any building, or any excavation, on Sundays or
on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, or Christmas
Day, within a residential area or on property abutting a residential area, except during a time of
extreme emergency duly declared; however:

1.  Special types of construction where ordinary and necessary trade and engineering practices
or an emergency requires the continuous operation of pumps, well points, dredges,
draglines, and other machinery or devices of a like nature during the otherwise prohibited
hours shall require a permit and such operation shall not constitute a violation of this
section.

2. The restriction on erection, demolition, alteration, or repair or other excavation as outlined
in this section, in or adjacent to residential areas, shall be limited to activities requiring
permits and shall not apply to routine household maintenance.

3. Work performed to address or prevent a public emergency, including traffic control, is
exempt from the provisions of this section.

(Code 1963, § 23-19; Code 1991, § 11-151; Ord. No. 3063, § 1, 4-15-2002)

Sec. 54-197. Amplified sound limitations.

(a)  Definitions: For purpose of this section the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Amplification device means any device, whether freestanding or an integrated component of a larger
device (such as an integrated speaker), which augments sound by electronic or any other means in a manner
that increases the sound level or volume.

Loud and raucous noise means any sound which because of its volume level, duration or character
annoys, disturbs, jars, injures or endangers the comfort, repose, health, peace or safety of a reasonable
person of ordinary sensibilities.
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Noise means any sound that disturbs a reasonable person of ordinary sensibilities or which causes or

tends to cause adverse psychological or physiological effect on humans.

Noise disturbance means any sound that:

(1)  Endangers or injures the welfare, safety or health of humans or animals;
(2) Endangers or injures personal or real property;
(3) Annoys or disturbs a reasonable person of normal sensitivities; and

(4) s loud and raucous.

Plainly audible means any sound that can be clearly heard by a person using his or her normal hearing faculties.
The person need not determine the particular words or phrases being produced or the name of any song or artist
producing the sound. The detection of a rhythmic bass reverberating type sound is sufficient to constitute a plainly
audible sound. Any person who hears a sound that is plainly audible shall measure the sound according to the
following standards:

(b)

(c)

(1)  The primary means of detection shall be by means of the person's ordinary auditory senses, so
long as the person's hearing is not enhanced by any device, such as a microphone or hearing aid;

and

(2) The person shall first identify the location producing the sound so that the person can readily
identify the sound is from the offending location.

Public rights-of-way orpublic right-of-way means any roads, streets, alleys, highways, waterways,

bridges, sidewalks, and other ways, including the air space above, on or at or below such rights-of-way, that
are owned or controlled by a governmental entity, or dedicated to a governmental entity, for public use and
presently opened or to be opened for public use, including vehicular and pedestrian movement.

Publicly-owned outdoor place means any real property and the outside of structures thereon that are

owned or controlled by a governmental entity.

Conveyances and locomotives.

(1)

()

It is unlawful for any pedestrian, or person operating or occupying any conveyance, aircraft, vehicle,
vessel, motorcycle, or bicycle upon the streets, alleys, waterways or other public places in the city to
operate or amplify a sound produced by a radio, compact disc or tape player, musical instrument,
voice, or other machine or device for producing or reproducing sound in such a manner as to be
audible at a distance of 25 feet or more from the source of the sound.

The blowing of whistles on locomotive engines within the city limits between the hours of 8:00 p.m.
and 7:00 a.m., except the giving of necessary signals in case of emergency, is hereby declared a
nuisance, and is prohibited.

Amplified noise disturbances prohibited. It shall be unlawful for any person to make, continue or cause to be
made or continued any amplified noise disturbance or any amplified loud and raucous noise that is plainly
audible within the limits of the city.

(1)

Violation at any time. An officer may issue a citation after warning for unreasonably excessive
amplified noise if the officer has probable cause to believe the amplified noise is unreasonably loud

and raucous after considering (if applicable):

a.  Whether the sound is plainly audible within a fully enclosed structure or residence located on
private property of a person making a complaint;

b.  Whether the sound is causing vibration, rattles, thumping, or puisating within a fully enclosed
structure or residence located on private property of a person making a complaint;
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Whether the duration of the sound jars, injures or endangers the health, safety, welfare, or
wellbeing of a reasonable individual of ordinary sensibilities; and

Whether the sound is recurrent, intermittent, or continuous in a manner that jars, injures or
endangers the health, safety, welfare, or wellbeing of a reasonable individual of ordinary
sensibilities.

(2) Violation based upon sworn complaint. An officer may issue a citation after warning upon receiving a
sworn complaint from a person for unreasonably excessive amplified noise, as provided for in
subsection (i) above, if the officer has probable cause to believe the amplified noise is loud and raucous
based on the sworn complaint and after considering the following:

o QU

o o

e,

f.

The time of day a complaint about unreasonably excessive noise occurs.

The duration of the sound.

The number and history of relevant complaints from the same residence, structure, or business.
The distance from the source of the sound.

The number of person(s) affected by the sound.

The ability of a witness to hear the sound and testify about the complaint.

The provisions of this section shall not apply to the emission of amplified sound for purposes of alerting a
person to an emergency, the performance of emergency work, warning devices required on vehicles by any state
or federal rules or regulations, or amplified sound emitted as necessary signals in case of emergency by essential
services (e.g. police, fire, and/or emergency medical services).

(Code 1963, § 23-20; Code 1991, § 11-152; Ord. No. 3063, § 2, 4-15-2002; Ord. No. 4012, § 2, 3-18-2024)

Sec. 54-198. Radio, television, and other electronic device sound levels; violations; fees.

(a) The using, operating or permitting to be played, used or operated, any radio receiving set, musical
instrument, phonograph or other machine or device for the producing or reproducing of sound in such a
manner as to disturb the peace, quiet and comfort of the neighboring inhabitants or at any time with louder
volume than is necessary for convenient hearing for the person who is in the room, vehicle or area in which
such machine or device is operated and who is a voluntary listener thereto is hereby prohibited. The
operation of any such set, instrument, phonograph, machine or device in a manner as to exceed the
following standard sound levels, when using an approved measuring device at a distance not closer than the
property line from which the noise is emanating, is prohibited:

Standard Sound Levels

Residential, public space, agricultural, or institutional—7:00 a.m. to 7:00 p.m. 75 dBA
Residential, public space, agricultural, or institutional—7:00 p.m. to 11:00 p.m. 65 dBA
Residential, public space, agricultural, or institutional—11:00 p.m. to 7:00 a.m. 60 dBA
Commercial and industrial—7:00 a.m. to 7:00 p.m. 75 dBA
Commercial and industrial—7:00 p.m. to 7:00 a.m. 70 dBA
Entertainment—2:00 p.m. to 2:00 a.m. 75 dBA
Entertainment—2:00 a.m. to 2:00 p.m. 70 dBA

(b) Fees for violations of this section are as follows:

(1) Noncommercial:

(Supp. No. 55)
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a.  Firstviolation$ 135.00

b.  Second violation within 12 months175.00

c.  Third violation within 12 months300.00

d.  Subsequent violations within 12 months500.00
(2) Commercial, entertainment:

a.  Firstviolation300.00

b.  Second violation within 12 months400.00

¢.  Third violation within 12 months500.00

d. A fourth violation within 12 months shall result in revocation of the occupational license in
accordance with section 18-1(b).

(Code 1963, § 23-21; Code 1991, § 11-153; Ord. No. 3063, § 3, 4-15-2002; Ord. No. 3446, § 1, 3-17-2008)

Sec. 54-199. Exemptions; waivers.

(a) The following shall be permitted:

(1)  The operation of warning or emergency devices, such as sirens, horns, and bells when utilized for their
intended purpose.

(2) Noises resulting from equipment or operations incidental to the installation, maintenance or repair of
facilities or restoration of services such as public utilities, public refuse collection and/or public
sanitation or any emergency activities in the public interest.

(3) Operation of equipment or conduct of activities normal to residential or agricultural communities, such
as lawn care, soil cultivation, domestic power tools, lawnmowers, maintenance of trees, hedges,
gardens, refuse collection, saws and tractors, street sweepers, mosquito fogging, tree trimming and
limb chipping, and other normal community operations, between the hours of 7:00 a.m. and 10:00
p.m.

(4) Residential air conditioners.

(b)  Application for waivers of relief from the maximum allowable noise limits designated in this section shall be
made in writing to the city council. Any waiver granted by the city council must be in writing and shall
contain conditions upon which said permit shall be effective. The city council, in granting a permit, may
prescribe any reasonable conditions or requirements they deem necessary to minimize adverse effects upon
the community or surrounding neighborhood.

(Code 1963, § 23-22; Code 1991, § 11-154; Ord. No. 3063, § 4, 4-15-2002; Ord. No. 3697, § 1, 2-18-2014)

Secs. 54-200—54-225. Reserved.

Created: 2025-81-29 14:41:10 [EST]
(Supp. No. 55)

Page5of 5






- CODE OF ORDINANCES
Chapter 67 - ENVIRONMENTAL CONTROL
ARTICLE 10. NOISE

ARTICLE 10. NOISE*

Sec. 67.301. Short title.

This article shall be known and may be cited as the "Martin County Noise Control Ordinance."

(Code 1974, § 12-171; Ord. No. 531, § 1, 10-13-1998)

Sec. 67.302. Intent and purpose.

It is the intent and purpose of this article to regulate uses and activities in Martin County in such a manner as
to prevent excessive noises which degrade the quality of life, disturb the public peace, and jeopardize the health,
safety and welfare of the citizens of Martin County. It is further the intent of this article to recognize that factors
such as the time of day, location (e.g., proximity to residences), necessity of public projects for the public good,
and necessity of sounds incidental to allowed uses and activities must be considered in balancing the protection of
public peace and individual freedoms. Unless specifically stated otherwise, it is also the intent of this article that
violations will be enforced using either the plainly audible standard or through the measurement of sound by a
sound level meter, but not through the utilization of both standards for the same violation. Furthermore, it is the
intent of this article that selection of the standard (plainly audible or sound level meter) utilized by a code
inspector is at their sole discretion and there exists no duty by a code inspector to utilize either standard
specifically.

(Code 1974, § 12-172; Ord. No. 531, § 2, 10-13-1998; Ord. No. 996, pt. 2, 4-19-2016)

Sec. 67.303. Definitions.

All terminology used in this article, not specifically defined herein, shall be in conformance with applicable
publications of the American National Standards Institute (ANSI) or its successor body.

A-weighted sound level means the sound pressure level in decibels as measured on a sound level meter using
the A-weighting network. The level so read is designated dB(A).

Code inspector shall mean any authorized agent or employee of the County whose duty it is to ensure code
compliance, including but not limited to duly certified law enforcement officers serving within the jurisdiction of
Martin County, Florida.

Commercial establishment means any business, profession or occupation for which an occupational license
or business tax is required under chapter 123 of the Code of Laws and Ordinances of Martin County.

Construction means any site preparation, assembly, erection, substantial repair, alteration (or similar action)
of structures, utilities, public or private right-of-way or similar things. Construction does not include demolition.

ICross reference(s)—Animals, ch. 9; motor vehicles and traffic, ch. 115; use of loud noises or amplifiers by
peddlers, § 123.44.

State law reference(s)—Motor vehicle control, F.S. §§ 316.293, 403.415 et seq.
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Decibel (dB) means a unit for measuring the volume of sound; it is a logarithmic (dimensionless) unit of
measure used in describing the amplitude of sound. Decibel is denoted as dB.

Demolition means any dismantling, intentional destruction or removal of structures, utilities, public or
private right-of-way surfaces, or similar property.

Device means a mechanism which is intended to produce or which actually produces noise when operated or
handled.

Emergency means any occurrence or set [of] circumstances involving actual or imminent physical injury to
persons or property which demands immediate action. It shall be the burden of the alleged violator to prove the
emergency.

Emergency vehicle means a motor vehicle used in response to a public calamity or to protect persons or
property from imminent danger.

Emergency work means work made necessary to restore property to a safe condition following a public
calamity, work to restore public utilities, or work required to protect persons or property from an imminent
exposure to danger.

Motor vehicle means any self-propelled vehicle, such as, but not limited to, passenger cars, trucks, truck
trailers, semitrailers, campers, motorcycles, minibikes, go-carts, amphibious craft on land, dune buggies or racing
vehicles which are propelled by mechanical power.

Motorboat means any vehicle which is primarily operated on water or which does operate on water, such as
boats, barges, amphibious craft, or hovercraft, and which is propelled by mechanical power.

Muffler means any apparatus consisting of baffles, chambers, or acoustical absorbing material whose
primary purpose is to transmit liquids or gases while causing a reduction in sound emission at one end. To qualify,
such an apparatus must cause a reduction in sound pressure level of at least (x) dB(A) upon insertion into the
system for which it is intended.

Noise means any audible sound which is unwanted or which causes or tends to cause an adverse
psychological or physiological effect on human beings, including, but not limited to, a radio, television set, exterior
loudspeaker, musical instrument, phonograph, sound amplifier, drum, or other machine or device for the
production or reproduction of sound.

Noise—Ambient noise level means the sound pressure level of the all-encompassing noise associated with a
given environment, being usually a composite of sounds from many sources; the A-weighted sound pressure level
exceeded 90 percent of the time based on the one-hour period.

Noise—Continuous noise means a steady, fluctuating, or impact noise which exists, essentially without
interruption, for a period of one hour or more.

Noise—Cyclically-varying noise means a steady, fluctuating, or impulsive noise which may or may not contain
a pure tone, which varies in sound pressure level such that the same level is obtained repetitively at reasonably
uniform intervals of time.

Noise—Fluctuating noise means the sound pressure level of a fluctuating noise that varies more than six
dB(A) during the period of observation, when measured with the slow meter characteristic of sound level meter,
and does not equal the previously existing ambient noise level more than once during the period of observation.

Noise—Impulsive noise means a sound of short duration, usually less than one second, of sound pressure
level 20 dB(A) or more over the ambient noise pressure level, using the fast meter characteristic, with an abrupt
onset and rapid decay. An example of a source of an impulsive noise is an explosion.

Noise—Steady noise means a sound pressure level which remains essentially constant during the period of
observation, i.e., the fluctuations are too small to meet the criteria for fluctuating noise.
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Period of observation means the time interval during which acoustical data and facts are obtained. All
periods of observation made hereunder shall be determined with regard to the character of the noise being
measured and the particular instrument used to make the measurement. It shall be ANSI S. 1.13-1971 of the

American National Standards Institute or the latest version thereof.

Person means any natural person, individual, association, partnership, corporation, municipality,
governmental agency, business trust, estate, trust, two or more persons having a joint or common interest or any
other legal entity and includes any officer, employee, department, agency or instrumentality of the United States,
a state or any political subdivision of a state or any other entity whatsoever or any combination of such, jointly or

severally.

Plainly audible means any sound which can be clearly heard by a code inspector using his or her normal
hearing faculties, so long as the code inspector's hearing is not enhanced by any device such as a microphone or
hearing aid, at the distance reguired under this article. Determination of the particular words or phrases being
produced or the name of any song or artist producing the sound is not necessary for the sound to be considered
plainly audible. The detection of a rhythmic bass reverberating type sound is sufficient to constitute a plainly
audible sound. The code inspector must be able to readily identify the source of the noise.

Powered model vehicles means any powered vehicles, either airborne, waterborne, or landborne, which are
designed not to carry persons or property, such as, but not limited to, model airplanes, boats, cars, rockets, and
which are being propelled by mechanical means.

Private right-of-way means any street, avenue, boulevard, highway, sidewalk, bikepath, or alley, or similar
place which is not owned or controlled by a governmental entity.

Property boundary means an imaginary line exterior to any enclosed structure, at the ground surface, which
separates the real property owned by one person from that owned by another person, and its vertical extension.

Public right-of-way means any street, avenue, boulevard, highway, alley, or public space which is dedicated
to, owned or controlled by a public governmental entity.

Public space means any property or structures thereon normally accessible to the public.

Receiving land use means the land which is receiving the noise as designated by the future land use map of
the Martin County Comprehensive Growth Management Plan, notwithstanding the actual use of the land.

Recreation vehicle means a piece of mechanized equipment for conveyance for off-road use.
RMS (root mean square) means the square root of the mean of a set of squared values.
RMS sound pressure means the square root of the time averaged square of the sound pressure.

Sound means an oscillation in pressure, particle displacement, particle velocity or other physical parameter
in a medium with internal forces that cause compression and rarefaction of that medium. The description of sound
may include any characteristic of such sound, including duration, intensity and frequency.

Sound level means the weighted sound pressure level obtained by the use of a sound level meter and
frequency weighting A, B or C, as specified in American National Standards Institute specifications for sound level
meters ANSI $1.4-1971, or the latest version thereof. If the frequency weighting employed is not indicated, the A-
weighting shall apply.

Sound level meter means an instrument of type 2 or better, as specified in the American National Standards
Institute Publication $1.4-1971, or the latest version thereof, which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter and weighting networks used to measure sound pressure
levels.

Sound pressure means the instantaneous difference between the actual pressure and the average or
barometric pressure at a given point in space, as produced by sound energy.
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Sound pressure level means 20 times the logarithm to the base 10 at the ratio of the RMS sound pressure to
the reference pressure of 20 micropascals (20 x 10 (to the -6) N/m (squared)). The sound pressure level is denoted
"Lp" or "SPL" and is expressed in decibels.

Sound—~Pure tone means any sound which can be distinctly heard as a single pitch or a set of single pitches.
For the purposes of this article, a pure tone shall exist if the one-third octave band sound pressure level in the
band with the tone exceeds the arithmetic average of the sound pressure of the two contiguous one-third octave
bands by five dB for center frequencies of 500 Hz and above and by eight dB for center frequencies between 160
and 400 Hz and by 15 dB for center frequencies less than or equal to 125 Hz.

(Code 1974, § 12-173; Ord. No. 531, § 3, 10-13-1998; Ord. No. 815, pt. 1, 2-10-2009; Ord. No. 897, pt. 1, 8-23-2011;
Ord. No. 996, pt. 2, 4-19-2016)

Sec. 67.304. Measurement of sound by sound level meter and plainly audible standard.

67.304.A. Standards, instrumentation, personnel, measurement procedures, and reporting procedures to
be used in the measurement of sound by sound level meter as provided for in this article shall be in
accordance with those adopted by resolution of the Martin County Board of County Commissioners.
Amendments to the enforcement standards resolution may be made by the Martin County Board of County
Commissioners, based upon the best professional information available, latest technical advances, changes
in sound measuring equipment or changes in prevailing academic, technical or operational criteria.

67.304.B. The measurement period when utilizing a sound level meter shall be not less than ten minutes
(continuous), as measured at the property boundary of the receiving parcel. In multifamily developments
(including duplex developments), the measurement shall be taken from the receiving premises.

67.304.C. To determine whether sound is "plainly audible," measurements shall be taken in accordance
with the following:

1. The primary means of detection shall be by means of the code inspector's ordinary auditory senses.
2. The source of the noise must be readily identifiable to the code inspector.

3. The code inspector need not determine the particular words or phrases being produced or the name of
any song or artist producing the sound. The detection of a rhythmic bass reverberatmg type sound is
sufficient to constitute a plainly audible sound.

4.  The code inspector must be at a distance of 150 feet or more from the building, structure, motorboat,
motor vehicle or the property line of the property where the sound making machine or device is
located.

5. The measurement period shall be not less than ten minutes (continuous).

(Code 1974, § 12-174; Ord. No. 531, § 4, 10-13-1998; Ord. No. 996, pt. 2, 4-19-2016)

Sec. 67.305. Specific noise prohibitions.

The following specific standards and restrictions shall apply to specific uses and/or activities in
unincorporated Martin County except for such exemptions as are enumerated in section 67. 307 of this article. The
following acts are declared to be loud, disturbing, and/or excessive noise in violation of this article, but said acts
shall not be deemed to be exclusive:

67.305.A. Radios, television sets, exterior loudspeakers, musical instruments, and similar devices. Operating
or permitting the use or operation of any radio receiving set, television set, phonograph, drum, musical
instrument, exterior loudspeaker, sound amplifier or other machine or device in such a manner as to
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disturb the peace, quiet and comfort of the neighboring inhabitants, or at any time with louder volume
than is necessary for the convenient hearing for the person or persons who are in the room, vehicle,
chamber or on the property where such machine or device is operated and who are voluntary listeners
thereto. The operation of any such radio receiving set, television set, phonograph, drum, musical
instrument, exterior loudspeaker, sound amplifier or other machine or device between the hours of
9:00 p.m. and 7:00 a.m. in such manner as to be plainly audible shall be prima facie evidence of a
violation of this section. This provision shall not apply to commercial establishments as regulated in
subsection 67.305.K. Radios, cassette players, disk players and similar devices associated with motor
vehicles or motorboats, shall not be operated in such a manner as to be plainly audible when operated
on a public right-of-way or public space.

67.305.B. Construction equipment and activity. Operating or causing to be operated any equipment or
performing any outside activity in furtherance of construction, repair, alteration or demolition work on
buildings, structures, roads, or projects within the County between the hours of 9:00 p.m. and 7:00
a.m. unless a variance as set forth in section 67.308 for such construction or repair work between such
hours has been obtained from Martin County on the basis of good cause shown.

67.305.C. Engine mufflers. Operating any internal combustion engine, including such an engine associated
with a motorboat, or motor vehicle without a muffler or other device at least as effective as that
installed as original equipment by the manufacturer, which will effectively prevent loud or explosive

noises therefrom.

67.305.D. Motor vehicle, motorcycle or motorboat repair in residential areas. Repairing, rebuilding,
modifying or testing any motor vehicle, off-road vehicle, or motorboat within or abutting any
residential land use designation in such a manner as to create noise across a real property boundary
between the hours of 9:00 p.m. and 7:00 a.m.

67.305.E. Activities in the vicinity of schools, courts, churches, and hospitals. Creating any excessive noise on
any street adjacent to any school, court, church, or hospital which unreasonably interferes with the
workings of such institution, or which disturbs or unduly annoys patients in a hospital.

67.305.F. Peddlers, hawkers, or vendors. It shall be unlawful for peddlers, hawkers, or vendors to shout or
cry along or on a roadway to the disturbance of the peace or quiet of a neighborhood.

67.305.G. Drums, cymbals, and loudspeakers. Creating, making, or maintaining any noise by the use of any
drum, cymbals, loudspeaker, or other similar instruments in the County for the purpose of attracting
attention to any stationary performance, stationary show, stationary sale, or stationary display of
merchandise, or stationary place of business. For purposes of this subsection, a mobile sound source is
stationary if It remains at the same location for more than ten minutes.

67.305.H. Bells or sirens on vehicles. Using, in conjunction with any unauthorized vehicle, any bell or siren
similar to that used on ambulances or vehicles of the Sheriff, Fire Department, and other public safety

agencies.

67.305.1. Skateboard ramps. Using any skateboard ramp or similar configuration for skateboarding or
rollerblading between 9:00 p.m. and 7:00 a.m. in a residential land use designation in such a manner

that would result in noise across a real property boundary.

67.305.J. Air-blow or vacuum cleaners. Operating any air-blow or vacuum cleaning equipment or similar
devices for the cleaning of parking lots, walkways, driveways, or similar areas between the hours of
9:00 p.m. and 7:00 a.m. that would result in noise across a real property boundary.

67.305.K. Commercial establishment. It shall be unlawful for any commercial establishment or person
associated with or working for said commercial establishment, or any person owning property upon
which the commercial establishment is located to operate, play or permit the operation or playing of
any radio, television, phonograph, drum, musical instrument, exterior loudspeaker, sound amplifier, or
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similar device in such a manner as to disturb the peace, quiet and comfort of the neighboring
inhabitants, or at any time with louder volume than is necessary for the convenient hearing for the
person or persons who are at the commercial establishment where such machine or device is operated
and who are voluntary listeners thereto. The operation of any such radio receiving set, television set,
phonograph, drum, musical instrument, exterior loudspeaker, sound amplifier or other machine or
device, between the hours described below, in such manner as to be plainly audible shall be prima
facie evidence of a violation of this section.

*Sunday 9:00 p.m. until Monday 7:00 a.m.

*Monday 9:00 p.m. until Tuesday 7:00 a.m.

*Tuesday 9:00 p.m. until Wednesday 7:00 a.m.

*Wednesday 9:00 p.m. until Thursday 7:00 a.m.

*Thursday 9:00 p.m. until Friday 7:00 a.m.

Friday 11:00 p.m. until Saturday 7:00 a.m.

Saturday 11:00 p.m. until Sunday 7:00 a.m.

National holidays (as established in 5 U.S.C. § 6103) 11:00 p.m. until 7:00 a.m. of the following day.

* except if National holiday

67.305.L. Landscape maintenance. Undertaking landscape maintenance activities in such a manner as to
create noise across a real property boundary between the hours of 9:00 p.m. and 7:00 a.m. Golf
courses engaged in the regular maintenance of greens, fairways, practice areas, etc., are exempt from
this provision.

67.305.M. Powered model vehicles. Operating or permitting the operation of powered model vehicles in
such a manner as to create noise across a real property boundary between the hours of 9:00 p.m. and
7:00 a.m.

67.305.N. Animal noises. It shall be unlawful for the owner or custodian of any animal to permit such animal
to habitually bark, whine, how!, squawk, screech, crow or cause any other noise which is objectionable
due to pitch, frequency, timing, or any combination thereof.

(Code 1974, § 12-175; Ord. No. 531, § 5, 10-13-1998; Ord. No. 815, pt. 1, 2-10-2009; Ord. No. 824, pt. 1, 7-21-2009;
Ord. No. 996, pt. 2, 4-19-2016)

Sec. 67.306. Maximum noise level by receiving land use designation.

Maximum permissible sound levels by receiving land use are set forth in table 1. It shall be unlawful to
operate or cause to be operated any source of sound or to project a sound or noise across a real property
boundary in such a manner as to create a sound level which exceeds the limits set forth for the receiving land use
designation in table 1 when measured at or within the property line of the receiving land use designation.

TABLE 1

Land Use Designation Time Maximum Noise
Levels

Institutional 7:00 a.m.—9:00 p.m. 55 dB(A)
Includes the following designations: General 9:00 p.m.—7:00 a.m. 50 dB(A)
Institutional, Recreational, and Public Conservation
Residential 7:00 a.m.—9:00 p.m. 60 dB(A)
Includes the following designations: Rural, Estate, 9:00 p.m.~7:00 a.m. 55 dB(A)
Low, Medium, High and Mobile Home Densities
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Commercial 7:00 a.m.—9:00 p.m. 65 dB(A)

Includes the following designations: General, 9:00 p.m.—7:00 a.m. 60 dB(A)

Limited, COR, and Waterfront Commercial

Industrial 7:00 a.m.—9:00 p.m. 70 dB(A)
9:00 p.m.—7:00 a.m. 65 dB(A)

Agricultural 7:00 a.m.—9:00 p.m. 70 dB(A)
9:00 p.m.—7:00 a.m. 65 dB(A)

67.306.A. Residential developments within an agricultural land use designation shall be subject to the
decibel level thresholds for residential land use designations.

67.306.B. District boundaries. When a noise source can be identified and its noise measured in more than
one land use designation, the pressure level limits of the most restrictive use district shall apply at that
designation boundary.

67.306.C. Correction for intermittency. If the character of the sound is not steady, an exception to the above
provisions may be made as follows:

TABLE 2

Character of Sound Correction Applied to Sound Pressure Level Limit
dB(A)

Source operates continuously 1 minute or less in any +15%*
hour
Source operates continuously 5 minutes or lessin any | +10*
hour
Source operates continuously 15 minutes or less in +5%
any hour
Source of repetitive impulse character -5
Source has pure tone or is of cyclically varying -5
amplitude

*Apply one correction only.

(Code 1974, § 12-176; Ord. No. 531, § 6, 10-13-1998; Ord. No. 996, pt. 2, 4-19-2016)

Sec. 67.307. Exemptions.

The following noises shall be exempt from the restrictions set forth in the other sections of this article.
67.307.A. Noises of authorized safety signals and warning devices.

67.307.B. Noises resulting from any authorized emergency vehicle, when responding to an emergency call
or acting in time of emergency or any other public safety operation.

67.307.C. Noises resulting from emergency work, which is to be construed as work made necessary to
restore property to a safe condition following a public calamity, or work required to protect persons or
property from any imminent exposure to danger.

67.307.D. Noises incidental to mosquito control activities by Martin County Mosquito Control.

67.307.E. Noises incidental to County—abproved refuse collection.
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67.307.F. Noises incidental to the activities of bona fide agricultural operations, excepting broadcast
equipment,

67.307.G. Noises associated with uses or activities whereby an administrative approval to produce such
noises contrary to the restrictions of this article has been obtained from the Board of Zoning
Adjustment, as set forth in section 67.308 of this article.

67.307.H. Community events such as fairs, sporting events, school activities, community festivals, etc.,
which do not extend their activities beyond 11:00 p.m. Any community activity which is proposed to
extend beyond 11:00 p.m. and may violate a provision of this article must receive approval under the
provisions of section 67.308 of this article.

67.307.l.  Airport-related noise. Noises generated from any airport-related activities are regulated by the
standards contained in article 4, division 12 of the Martin County Land Development Regulations.

67.307.. Noises assoclated with public works construction or maintenance projects.
67.307.K. Noises associated with the Sheriff's shooting range.

67.307.L. Noises incidental to construction tools and equipment used and operated on a construction site
between the hours of 7:00 a.m. and 9:00 p.m., provided that such tools and equipment are equipped
with all sound-reducing features and equipment originally part of the tool or equipment, or at least as
effective as that installed as original equipment. For purposes of this subsection, the term
“construction site" shall be limited to residential properties or construction activities that would
require a building permit.

(Code 1974, § 12-177; Ord. No. 531, § 7, 10-13-1998)

Sec. 67.308. Variances.

67.308.A. A variance from the provisions of this article may be granted via an administrative hearing before
the Board of Zoning Adjustment. The Board of Zoning Adjustment shall hold a public hearing on the subject
request. Such public hearing shall be scheduled for any regularly scheduled meeting of the board after the
following notification requirements are met:

1. Public notice in a newspaper of general circulation at least 15 days prior to the hearing.

2. Notification by the owner of the subject property by return receipt mail of the requested deviation
from the provisions of this article at least ten days prior to the hearing of all property owners within
300 feet of the property boundaries as determined by the most recent tax roll maintained by the
Property Appraiser.

67.308.B. The Board of Zoning Adjustment may grant a variance upon a showing by the applicant that:

1. Additional time is necessary for the applicant to alter or modify the activity in order to comply with the
provisions of this article; or

2. Theapplicant's use and activity predated the adoption of this article, and the applicant has taken all
reasonable or feasible measures (including, but not limited to, altering or modifying the activity and
installing sound-reducing measures) to reduce or eliminate the emission of noise to the limits required
by this article, and has reduced overall noise, though not to the limits of the ordinance; or

3. The activity, operation or noise source will be a temporary duration and cannot be done in a manner
that would comply with the provisions of this article; and

4. Noreasonable alternative is available to the applicant.
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67.308.C. The Board of Zoning Adjustment shall have authority to impose conditions on the granting of a
variance.

67.308.D. Any variance granted pursuant to this section shall contain thereon all conditions upon which
said variance has been granted, including, but not limited to, the effective date, time of day, location, sound
level limit or equipment limitations and duration of variance.

(Code 1974, § 12-178; Ord. No. 531, § 8, 10-13-1998)

Sec. 67.309. Enforcement and penalties.

Violations of this article are enforceable by code inspectors and may be enforced pursuant to F.S. ch. 162, pt.
| or pt. Il at the discretion of the code inspector.

67.309.A. Violations of this article pursuant to F.S. ch. 162. pt. I. shall be in accordance with chapter 1,
article 4 of the County Code of Ordinances.

67.309.B. Violation of this article pursuant to F.S. ch. 162, pt. ll, is a civil infraction.
67.309.C. The penalty for violation of this article pursuant to F.S. ch. 162. pt. Il shall be:
o First violation: $100.00.
° Second violation: $300.00.
° Third violation and every violation thereafter: $500.00.

There shall be a $50.00 reduction in the civil penalty if the person who has committed the civil
infraction does not contest the citation.

67.309.D. Citations shall be issued by a code inspector who has reasonable cause to believe that a person
has committed an act in violation of this ordinance.

67.309.E. Contested civil infractions shall be heard by the County Court.

67.309.F. This ordinance sets forth the provisions and procedures necessary for the enforcement of this
article under F.S. ch. 162, pt. Il, Supplemental County or Municipal Code or Ordinance Enforcement

Procedures.
(Code 1974, § 12-179; Ord. No. 531, § 9, 10-13-1998; Ord. No. 824, pt. 1, 7-21-2009; Ord. No. 996, pt. 2, 4-19-2016)

Secs. 67.310—67.319. Reserved.
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