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CATALINA POINTE 
PROPORTIONATE FAIR SHARE AGREEMENT 

 
THIS AGREEMENT is entered into by and between the following entities: Catalina 

Pointe, LLC, a Florida limited liability company, ("Developer"), mailing address: 2875 NE 
191st Street, Suite 305, Aventura, FL 33180; and the City of Deltona (“City”), mailing 
address: 2345 Providence Blvd, Deltona, FL 32725; and the County of Volusia, a political 
subdivision of the State of Florida ("County"), mailing address: 123 West Indiana Avenue, 
DeLand, FL 32720. 

 
 WHEREAS, Developer is the owner of approximately +/-34.8 acres of land 

generally located north of Catalina Boulevard and south of Howland Boulevard in the City 
of Deltona, Florida (the “Property”) as shown in Exhibit “A;” and                 

 
WHEREAS, the Property is subject to the terms and conditions of Ordinance No. 

24-2022 adopted by the City recorded in Official Records Book 8363, Page 2696, of the 
public records of the County which authorizes development of the Property for residential 
uses; and 

 
WHEREAS, the Property is undergoing review by the City to authorize 

development of a multi-family residential project having a maximum buildout of 277 units 
(“Project”); and 

 
WHEREAS, in connection with the site plan review, a traffic impact analysis of 

the existing road network in the vicinity of the Project was performed on behalf of the 
Developer, the report of which is dated August 16, 2022, ("TIA") in order to determine the 
availability of roadway capacity to serve the Project; and 

 
WHEREAS, the results of the TIA indicate that insufficient roadway capacity 

exists in the vicinity of the Property without the anticipated traffic impacts of the Project; 
and; 

 
WHEREAS, Florida Statutes § 163.3180(5)(h) authorizes payment of proportionate 

fair share mitigation funds as an alternative to demonstrating traffic concurrency in certain 
circumstances, but specifically exempts backlogged failures from the requirement for 
proportionate fair share payment; and 

 
WHEREAS, through the TIA, certain traffic impacts were identified in the area of 

the development ("Impact Area") and Developer’s obligation to make contribution payment 
for certain roadway improvements is set forth in this Agreement; and 

 
WHEREAS, LTG Engineering & Planning calculated the Project’s proportionate 

fair share for the total costs of the offsite traffic improvements to be constructed with in the 
Impact Area to mitigate the impacts of the 277 multi-family residential units, as further 
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detailed in the TIA; and 
 
WHEREAS, this proportionate fair share agreement only pertains to the 277 multi-

family residential units impact and does not include the impact of the restaurant tract, which 
will require a separate proportionate fair share agreement.  

 
NOW THEREFORE, in consideration of the mutual promises and covenants 

contained herein, and with the intent to be legally bound and to bind their successors and 
assigns, the Developer and County do hereby agree as follows: 

 
1. Recitals.  The recitals set forth above are true and correct, form a material part of 

this Agreement, and are incorporated herein by reference. 
 
2. Roadway Improvements. Developer shall pay the Proportionate Fair Share (defined 

below) to the County as consideration for the roadway improvements to be 
constructed as required by the City and County as a result of the traffic impacts 
created by the Project ("Roadway Improvements") in order to satisfy concurrency 
requirements consistent with the requirements of the City's Land Development Code 
and Section 72 of the County's Land Development Code: 

3.  
(a) Proportionate Fair Share. For purposes of this Agreement, the amount of 
$548,412.88, and as further detailed in Exhibit “B,” is referred to herein as 
"Proportionate Fair Share," and is the total amount due for the Project. Developer 
may pay the Proportionate Fair Share in phases consistent with the construction 
phasing schedule as detailed in Exhibit “C.”  Phased payments shall be made prior 
to the issuance of the first building permit for each phase of construction of the 
Project based on the number of residential dwelling units reflected in each phase. In 
the event the approved site plan containing 277 residential units is modified 
resulting in an increase or decrease in the number of units for the Project, then the 
estimated Proportionate Fair Share set forth above and Impact Fees will be adjusted 
accordingly based on the final number of residential dwelling units approved for the 
Project. If Developer does not pay the total Proportionate Fair Share amount within 
one (1) year of the date of the execution of this Agreement by all parties hereto, then 
the outstanding balance of the Proportionate Fair Share shall be revised based on 
the applicable Consumer Price Index published inflationary rate. If the 
proportionate fair-share amount is not paid prior to December 31, 2025, then the 
TIA must be updated, and the proportionate fair-share amount recalculated based 
on conditions at that time. The parties agree that the location and timing of 
construction of the thoroughfare road improvements shall be constructed as 
determined by the County.  Once Developer has paid any portion of the 
Proportionate Fair Share, Developer agrees to waive the right to request a return of 
that portion of the Proportionate Fair Share payment. Developer shall be entitled to 
County thoroughfare road impact fee credits equal to the amount of the 
Proportionate Fair Share payment. County Impact fee credits shall be issued as 
detailed in Exhibit “D.” 
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(b) County’s Application of Proportionate Share. The Parties intend that the County 
will apply the Proportionate Fair Share to the cost of installing Roadway 
Improvements in the Impact Area. Developer acknowledges that it has no right to 
direct or claim a right to direct the application of the Proportionate Fair Share to 
making any specific Roadway Improvements. 

 
4. Developer Acknowledgement/Waiver. Developer acknowledges that the payment 

of the Proportionate Fair Share does not release the Developer from payment of any 
other development or building related fees including impact fees, or such other fees 
as may be prescribed by law.  

 
5. Timing. The parties agree that construction of the Roadway Improvements shall be 

constructed as determined by the County of  Volusia. 
 

6. Effective Date. The effective date this Agreement shall be the last date upon which 
the County executes this Agreement. 

 
7. Binding Nature of this Agreement. This Agreement shall inure to the benefit of the 

parties hereto and the subject property, and shall be binding upon any person, firm, 
or entity that may become a subsequent owner, successor in interest or assign, 
directly or indirectly, of the subject property or any portion thereof.  

 
8. Venue. In the event of any claim, action, litigation or proceeding under this 

Agreement, venue shall be in Volusia County, State of Florida. 
 
9. Recordation. This Agreement will be recorded in the Public Records of Volusia 

County, Florida, at Developer's expense. 
 
10. Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed to be an original but all of which together shall constitute one 
and the same instrument. The electronic (i.e., facsimile or email) transmittal of an 
executed copy of this Agreement shall be deemed valid as if an original signature 
was delivered. 

 
[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on behalf of the respective entities, their successors and assigns. 

 
 

Signed, sealed and delivered in the 
presence of: 
 
__________________________________ 
Witness 1 
__________________________________ 
 
Print Name of Witness 1 

COUNTY OF VOLUSIA, a political 
subdivision of the State of Florida 
 
______________________________ 
Jeffrey S. Brower, County Chair 
 

 
__________________________________ 
Witness 2 
__________________________________ 
 
Print Name of Witness 2 

Attest 
By:  _________________________ 
 
_____________________________ 
George Recktenwald, County Manager 
 

 
 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
The foregoing instrument was acknowledged before me this _____day of _________, 2024 by 
Jeffrey S. Brower, County Chair of the County of Volusia, Florida, a political subdivision of the 
State of Florida, on behalf of the County.  They are personally known to me and did not take an 
oath. 
 
 

Notary Public____________________ 
 
Printed Name:  ___________________ 
 
Commission No. _____________ 

 
 
Approved as to form by: 
________________________________ 
Thomas R (Russ) Brown, III, 
Sr. Asst.t County Attorney 

 
Date:  ________________ 
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Signed, sealed and delivered in the presence of: 
 
__________________________________ 
Witness 1 
__________________________________ 
Print Name of Witness 1 
 

CITY OF DELTONA 
FLORIDA, a Florida municipal 
corporation 
 
By:______________________________ 

Santiago Avila, Mayor 

 
__________________________________ 
Witness 2 
__________________________________ 
Print Name of Witness 2 

Attest:  _________________________ 
XXXXXXXX, City Clerk 
 
Date: ______________________ 

 
STATE OF FLORIDA  
COUNTY OF VOLUSIA 
 
The foregoing instrument was acknowledged before me by means of  physical presence 
or  online notarization, this ____day of _______, 2024, by XXXXXX and XXXXX, 
Mayor and City Clerk, respectively, of The City of XXXXXX, Florida, a chartered 
municipal corporation, on behalf of the City.  They are personally known to me and did not 
take an oath. 
 
 

Notary Public 
 
Printed Name:  
_______________________ 
 
Commission No. __________ 

Approved as to form by:  
 
 
 
XXXXXXX, City Attorney 
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Signed, sealed and delivered in the presence of: CATALINA POINTE, LLC, a Florida 

limited liability company  
 

By: CATALINA POINTE 
       MANAGEMENT LLC, a Florida  
       limited liability company, its manager 

 
_____________________________________ By: ________________________________ 
 Name: _____________________________ 
 Title:   ____________________________ 
__________________________________    _ By: ________________________________ 
Printed Name of Witness 1  
 

 
 _____________________________________  
 Date: _________________________ 
_____________________________________ 
Printed Name of Witness 2   

     
 
 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
The foregoing instrument was acknowledged before me by means of  physical presence or  
online notarization, this       day of ______________, 2024, by Catalina Pointe Management, LLC, 
as Manager of Catalina Pointe, LLC, a Florida limited liability company referred to in this 
agreement as “Owner or Developer,” who is personally known or produced identification.  
 
 

Notary Public____________________ 
 
Printed Name:  ___________________ 
 
Commission No. _____________ 
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Exhibit A 
 

Property 
  






(Not A Survey)
CATALINA POINTE, LLC



GeoPoint
Licensed Business No.: LB 7768

555 Winderly Pl, Suite 120
Maitland, Florida 32751
Phone: (321) 270-0440

(Not A Survey)

1 of 4



POINT OF
BEGINNING



POINT OF
COMMENCEMENT



 

GeoPoint
Licensed Business No.: LB 7768

555 Winderly Pl, Suite 120
Maitland, Florida 32751
Phone: (321) 270-0440

(Not A Survey)

2 of 4







GeoPoint
Licensed Business No.: LB 7768

555 Winderly Pl, Suite 120
Maitland, Florida 32751
Phone: (321) 270-0440

(Not A Survey)

3 of 4





LINE DATA TABLE
NO. BEARING LENGTH

CURVE DATA TABLE
NO. RADIUS DELTA ARC CHORD BEARING

GeoPoint
Licensed Business No.: LB 7768

555 Winderly Pl, Suite 120
Maitland, Florida 32751
Phone: (321) 270-0440

(Not A Survey)

4 of 4
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Exhibit B 
 

Proportionate Share Calculation 
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Exhibit C 
 

Construction Phasing Schedule 
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CA#: 30924

600 N BROADWAY AVE, STE. 301
BARTOW, FL 33830

863-422-5517

S:\2021\21FL021 - MAS Development-QEI-Due Diligence 2965 Howland\CADD\21FL021 3.0 Site AT.dwg, 3/13/2024 2:46:02 PM, DWG To PDF.pc3, 1:1

 
Proposed Construction 
Phasing Schedule: 
 
PHASE I - 103 units 
PHASE II - 80 units 
PHASE III - 36 units 
PHASE IV - 61 units 
 
*the plan is conceptual and 
subject to any applicable 
modification/ unit allocation per 
each phase during final site plan 
review process 
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Exhibit D 
 

Impact Credit Process 
 
 
 

 
 



HOW TO MAKE PROPORTIONATE FAIR SHARE PAYMENTS & OBTAIN COUNTY 
TRANSPORTATION IMPACT FEE CREDITS

TTo Make a Proportionate Fair Share (PFS) Payment to Volusia County, please submit:

1. PFSS Calculation:: The project must have an approved PFS calculation by the city (if applicable) and Volusia County 
Traffic Engineering. If the county has not reviewed the TIA, please submit a city-approved PFS calculation based on 
the city-approved TIA. 

2. PFSS developmentt agreement:: The project’s recorded development agreement, including PFS requirements and any 
other documentation that justifies the PFS amount, must accompany the PFS payment to the county. This informs us 
that the city has officially approved the PFS amount and allows the respective PFS amount to be pipelined to the county 
for impact fee credit. If the city requires the county to be a party to the PFS or development agreement, please contact 
Volusia County’s Legal Department (386-736-5950) and allow for 45 days to prepare and schedule the County Council 
agenda item. 

3. PFSS check:: Checks can be addressed to: “County of Volusia.” In return, a receipt will be provided. County staff will 
confirm that the check has an approved PFS amount based upon the recorded development agreement’s required PFS.
PFS checks should be send to Kristen Vieira (kvieira@volusia.org) at: 

Attn: Kristen Vieira
Volusia County Engineering & Construction
123 W. Indiana Avenue, RM. 402
DeLand, FL  32720-4262

Too Obtainn Impactt Feee Creditss forr PFSS Paymentt orr Constructedd Mitigationn Improvement:: 

1. Establishh ann Impactt Feee Creditt Account:: After the PFS payment is made or constructed improvements are final, contact 
Engineering & Construction to establish an impact fee credit account and obtain credits. Contact: Anthony Taylor, 
ataylor@volusia.org or (386) 736-5967 Please allow 5-7 business days.  

Iff Seekingg Creditss for PFSS Payments,, you will be required to submit the following to Engineering & Construction:

Copy of your PFS check and receipt.
Completed Volusia County Impact Fee Account Registration form**, attached. Engineering & Construction (Scott 
Carraro) can help you with this form.
Signed registration form with original signatures. Copies or pdfs of the executed form cannot be accepted.

Iff Seekingg Creditss forr Constructedd Improvements,, you will be required to submit the following to Engineering & 
Construction:

Actual costs incurred such as executed construction contracts. Engineers’ estimates are not “actual” costs.
Completed Volusia County Impact Fee Account Registration form**, attached. Engineering & Construction (Scott 
Carraro) can help you with this form.
Signed registration form with original signatures. Copies or pdfs of the executed form cannot be accepted.

**Note: Your Transportation Impact Fee Credit Account is like a bank account. On the form, the “List of Person(s)
authorized to sign for this account:” will be the people authorized to make withdrawals from your Transportation Impact 
Fee Credit Account. 

2. Alloww Stafff too Processs Informationn andd Makee Deposit:: The submittal will be reviewed by county engineering staff and 
additional information may be requested of the applicant. Engineering & Construction will deliver the original executed 
Registration Form to County Growth and Resource Management (GRM). (Staff Contact: Beth Branton) GRM will not 
accept executed forms from anyone other than Engineering & Construction. GRM will establish the Transportation 
Impact Fee Credit Account and send the applicant an email with instructions on how to pay County Transportation
Impact Fees with credits, or if desired, transfer your credits. Please be aware that the county auditor audits our
transportation impact fee credit files.

Forr questionss regardingg calculatingg PFS,, pleasee contactt Omarr Atallahh att (386)) 736-59677 extt 123222 orr oatallah@volusia.org.

Forr questionss regardingg registeringg Impactt Feee Credits pleasee contactt Anthonyy Taylorr att (386)) 736-59677 extt 122877 orr 
ataylor@volusia.org.. 



 
 
 

Collection Zone  ___ I P Account Number    
NOTE: Credit must be applied to projects within the above zone 

PLEASE PRINT OR TYPE 
Date:    
APPLICANT INFORMATION: 

Name E-Mail Address 
 

Business Name 

Mailing Address 

City State Zip 
( ) ( ) 

 

Telephone Number Fax Number 
 

Answer the following questions on the subject property: 
 

1. Physical Address: 
City: 
The correct numeric street address for the site must be furnished. If unsure, contact the City or County where the project is 
located for the correct address. 

 
2. Property Tax Parcel Number(s):               -    -    -             

            -    -    -             
            -    -    -             

 

3. List of Person(s) authorized to sign complete any/all transactions for this account:** 
**ONLY persons listed will be given information or access to the account.  

 
  

Printed Name Signature 
 

  

Printed Name Signature 
 

  

Printed Name Signature 
 

Signature of Applicant/Property Owner:   
 

 
 

VOLUSIA COUNTY IMPACT FEE ACCOUNT REGISTRATION 
                                      Growth and Resource Management  -  Impact Fees 
                                               123 West Indiana Avenue, Room 200 
                                                          DeLand, FL 32720-4604 
                                            TELEPHONE: (386) 736-5924, ext. 12097 
                                                   E-MAIL: impactfees@volusia.org 

       THIS AREA TO BE COMPLETED BY VOLUSIA COUNTY PERSONNEL 
 
Total credits to be awarded: $   

Proportionate Fair Share Payment: Yes  No    

Date of PFS payment ________________Development Project: __________________________ 

Additional Details:                

Approved by (signature) 
Tadd Kasbeer, P.E., County Engineer     

at  


